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INTRODUCTION 


Tur Lire anp Wauitines or Isarus 


WE possess fewer details about the hfe of Isaeus than 
about that of any other of the Attic orators. No 
contemporary writer alludes to him, and our earliest 
authority is the literary critic Dionysius of Hali- 
carnassus, who wrote in the Augustan age, and 
supplies us with a meagre biography, to which later 
writers have nothing substantial to add. His 
account of the life of Isaeus (De Isaeo, § 1, pp 586-8) % 
is as follows : 


““Tsaeus, the teacher of Demosthenes—and this 
is his chief title to fame—was according to some an 
Athenian by birth, according to others a Chalcidian. 
He flourished after the Peloponnesian War, as I 
gather from his speeches, and survived into the reign 
of Philip. I cannot state the exact date of his birth 
and death, nor can I give any account of his manner 
of hfe or polrtical prinerples, nor do I know whether 
hé held any particular views , in fact I am ignorant 
on all such pomts, since I have never come across any 
account of hm. Even Hermippus,? who wrote about 
the pupils of Isocrates, though he gives details about 
the others, has only recorded two facts about Isaeus, 


¢ Dion. Hal Opuseula, ed Usener-Radermacher, pp. 
93-4. ®° H of Smyrna (c 200 c.). 
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namely, that he was a pupil of, socrates and that he 
taught Demosthenes ” 


There can be httle doubt that Isaeus was a native 
of Chaleis #; had he been an Athenian, 1t 1s difficult 
to see how the tradition of lus Chalcidian origin could 
have origmated. It scems likely, therefore, that, 
hke Demarchus and Lysias, he was a resident alien 
(wéerosnos) at Athens, a fact which would account for 
his abstention from politics. It 1s not impossible, 
however, that he was of Atheman descent, since m 
509 pc the Athemans, after their victory over the 
Chalcidians, sent out 4000 settlers to Chalcis (Herod. 
v U7). 

The indications given by Dionysius regarding the 
date of Isaeus are so vague as to be of little value ; 
more definite results can be obtained from the 
internal evidence of his surviving speeches, some 
of which can be more or less accurately dated. The 
earliest 1s that On the Estate of Dicaeogenes (Or. v ), 
which can be dated about 389 g.c.,° the latest that 
On behalf of Luphiletus, which dates from about 
844 pce These dates give the approximate hmits 
of his professional activity. We shall probably be 
not far wrong if we place the date of his birth between 
415 and 410 p.c.3; his death must have occurred 
some time after 344 Bc. 

There is no reason to doubt the statement that 
Isaeus was a pupil of Isoerates, especially as Diony- 
sius, as we have seen, quotes an early authority for it. 
Isaeus must have been among the earliest of the 


* HWarpocration, 4.0. "Icaios, quotes the authonty of 
Demetrius of Magnesia (first century 2.c.) in support of the 
Chaleidian origin of [sacus. 

» See p. 157. ¢ See p. 430. 


Vu 


INTRODUCTION 


pupils of Isonates, $ho opened his school at Athens 
about the year 392 Bc. 

The tradition that Isaeus was the teacher of Demo- 
sthenes 1s repeated by all his biographers. Duonysius 
(De Isaeo, § 4, p. 592) quotes the saying of Pytheas, 
the enemy of Demosthenes, that he “ had swallowed 
Isaeus whole and all his rhetorical devices,” and the 
muternal evidence of the speeches confirms the 
influence of Isaeus upon Demosthenes. As the 
latter was born in 384 Bc, he must have begun his 
studies under Isaeus about 366 B.c., when he came 
of age and began to contemplate the prosecution 
of his fraudulent guardians, Aphobus and Onetor, 
against whom he commenced proceedings in 363 B.c 
As Wyse has pointed out, the speeches of Demo- 
sthenes against his guardians contain several passages 
which directly copy or imitate the eighth speech 
of Isaeus (On the Estate of Crron). 

The meagreness of our information about the life 
of Isaeus 1s no doubt due to the fact that he took 
no part in public hfe, but devoted himself entirely 
to his profession of speech-writing on behalf of others. 
According to the pseudo-Plutarchian Leaves of the Ten 
Orators, Isaeus left behind him sixty-four speeches, 
of which fifty were regarded as genuine, and a 
treatise on rhetoric. Eleven orations, all concerned 
with cases of inheritance, have come down to us, and 
a large fragment (Or xun.), preserved by Dionysius 
of Halicainassus, written on behalf of one whose 
political mghts were threatened. The titles and 
some fragments of forty-three other speeches have 
survived ; ® these cover a much wider field, and were 


@ The Speeches of rai PP re 597-8, 606, 624. 
ee pp ; 
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delivered in a variety of cases goncerned with real 
property, guardianship, sureties, adoption, assault, 
and rights of citizenship. The only two lost speeches 
which can possibly have had any connexion with 
public affairs are that Agamst the Megarians,* the 
genuineness of which is doubtful, and that On the 
Speeches made in Macedoma® He seems to have 
been sufficiently well known to the gencral public 
to have figured in the Theseus of the comic poct 
Theopompus.? 

The reputation of Isaeus as a speech-writer rested 
roainly on his skill in dealing with cases of inheritance 
(kAnptxot Adyot). No doubt his speeches on this 
topic came first in the collected Corpus of his works, 
for which our ms. authority ends abruptly in the 
middle of the eleventh oration. They show an 
extraordinary grasp of the intricacies of Athenian 
testamentary law, for which, indeed, they are our 
chief authority, and a consummate skill in clealy 
presenting comphcated cases often involving intricate 
family relationships. Isaeus gives us a unique 
picture of Athenian famuy hfe, though certainly 
not in its pleasantest aspect, since nothing embitters 
family relations so much as quarrels about money. 
He appears to have won a reputation for his clever- 
ness in making the worse cause appear the better,’ 
—perhaps the strongest testimony which could be 
given to his skill; lus speeches certamly contain 
specious arguments and suppressions, and even 
perversions, of the truth, but, after all, the object 
of an advocate 1s to win ]us case, and the better the 


Seep 454. 
’ Ps-Plutareh, Vita [saa?. 
¢ Dion. Lal. De lsaeo, § 4, p. 591. 
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advocate the more §kely is he to be employed in 
desperate causes 


Tue Prace or Isarus amone tHe Artic Orators 


The place of Isaeus in the development of Greek 
oratorical prose can be best appreciated by comparing 
him with his predecessor Lysias on the one hand, 
and his pupil Demosthenes on the other. With 
Lysias he has many points in common: both wrote 
the purest Attic Greek ; both, as Dionysius points out, 
are sumple, concise, clear, and vivid in their style. 
Isaeus, however, lacks the peculiar charm and grace 
of Lysias, and his skill m appreciating the psychology 
of the person for whom he 1s writing a speech, and 
in adopting a style and tone suitable to his character 
and circumstances Isaeus is less subtle but more 
vehement, especially in the expression of just 
indignation and m carefully reasoned remonstrance ; 
he gets to grips with his adversary as Lysias never 
succeeds in doing. Again, he 1s singularly deficient 
m humour @ and hghtness of touch as compared with 
Lysias, and on occasions does not scruple to descend 
to scurrilous abuse and innuendo, from which Lysias, 
with his more refined nature, would have shrunk. In 
“composition” (otv@eors), though Lysias to a large 
extent freed himself from the intricate style of his 
predecessors, he 1s still im some degree under its 
influence, particularly in his love of antitheses ; 
Isaeus, on the other hand, 1s almost wholly free from 
the shackles of the penodic style In the arrange- 


¢ The only instance of humour in his surviving speeches 
1s the description of the numerous claimants for the estate 
of Nicostratus (Or. iv. §§ 7-10), see p. 135. 
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ment of his subject matter Lysins adheres rigorously 
to the four conventional divisions of proem, narrative, 
proof, and epilogue ; Isaeus is a move clever tactician, 
and arranges his materials in whatever manner he 
thinks will have the greatest effect on his hearers, 
While Lysias usually offers only a rhetorical proof, 
Isaeus 1s not content unless he can present a proof 
which is completely systematic and logical. 

Demosthenes stands both intellectually and 
morally on a far higher plane than Isaeus ; but he 
owed not a little to his teacher. He resembles him 
in his arrangement of his subject matter so as to 
produce the greatest effect, m his method of grapplin 
with his opponent, and 1n his love of exhaustive arook 
But Demosthenes in his private orations can meet 
and defeat Isaeus on his own ground, forensic oratory ; 
in the wider field of political eloquence his mastery 
of every tone of which the Greek language is capable, 
his burning patriotism, and his statesmanlike width 
of view mark him as an original genius unique in the 
history of oratory. 


Tue Arupnran Laws or Inuerrrance 


For the understanding of the speeches of Isaeus it 
is necessary very briefly to summarize the Attic laws 
regulating mheritance : 

(a) A citizen who had no legitimate or adopted 
children might devise his property to anyone he 
chose, the usual method being to adopt a son (or, 
less often, a daughter) as Ins heir. A will could 
not be upset unless rt were proved that the testator 
was under a disanhty through insanity or disease, 
or was a victim of undue influence or duress. 
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(6) Sons aaa, father’s property in equal 
shares, unless they had been adopted into another 
family. 

(c) In default of sons and their issue, daughters 
and their issue succeeded ; but a daughter was not, 
strictly speaking, an heiress, but was attached to the 
estate (emixAnpos), which, 1f she were unmarried, 
the father usually devised to some person on con- 
dition that he married her. If there were no such 
provision by will, the nearest kinsman, who became 
her guardian, had the option of marrying her and 
claiming the estate; otherwise he was under the 
obligation of providing her with a husband, and the 
estate devolved on her son, or sons, when they came 
of age. 

a If there were no hneal descendants, an intestate 
estate passed to the nearest collateral relative on the 
father’s side, with a preference in favour of males, 
as far as the children of first cousins. Failing these, 
it passed to the collateral relatives on the mother’s 
side under the same conditions. 

Three points, which occur frequently in the 
speeches, call for brief notice. The first is the 
extensive use made of adoption, which was due to 
a desire to keep up the continuity of the famuly, 
particularly m view of the umportance attached to 
the ceremonies which had to be carried out at the 
family tomb. Secondly, a curious preference, en- 
tirely at variance with modern practice, was shown by 
Athenian judges for the title of kmship over the 
rights conferred by testament; 1t appears that wills, 
although admitted to be properly executed, were 
not infrequently assailed and annulled in favour 
of kinsmen who had been passed over. Thirdly, 
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the evidence of slaves could (nly be given under 
torture, and, though the elaborate defences of this 
practice by the orators seems to show that the 
Athenians thought that 1t stood in need of apology, 
such evidence was regarded as the most rehable 
form of proof. 


Tue Text 


The foundation of the text of Isaeus 1s a thirteenth- 
century Ms on vellum in the British Museum, the 
Codex Cisppsianus (A) (British Museum Burneianus 
95). It contams Andocides, Isaeus, Deinarchus, 
Antiphon, Lycurgus, Gorgias, Aleidamas, Lesbonax, 
and Herodes Ornigmally m the hbrary of the 
monastery of Vatopedi on Mount Athos, it passed 
into the hands of the Phanariot Greek Prince Alex- 
ander Bano Hantzerli of Constantinople, from whom 
it was purchased by John Marten Cripps m the 
first years of the nmeteenth century. It subse- 
quently formed part of the collection of Dr. Charles 
Burney, whose books and Mss. were purchased by 
the nation in 1827 and placed m the British Museum. 
It has been frequently collated, in particular by 
Thalheim in 1880, by Buermann in 1881-2, and by 
Wyse, who states that Ins collation produced no 
important variation from that of Buermann. 

It 1s generally agreed that A shows two classes of 
corrections. One class, usually called Al, seems to 
be due to the onginal scribe, who compared his copy 
with the original and corrected any errors which he 
had made, and very occasionally introduced con- 
jectmes of his own. The second class (A®) consists 

* Fora complete account of this ms. see Wyse, The Speeches 
of Isaeus, pp. vin ff. 
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of corrections which begin m the 3rd oration, and 
are uregularly distributed over the remaining 
speeches Wyse estimates the emendations of A? 
at ‘‘ about 190, of which not more than 25 or 26 are 
clearly wrong’ It 1s uncertain whether or no the 
corrections of A® are due to the consultation of 
another ms. or to the unaided mgenuity of the 
corrector himself. Many of them are such as any 
ordimary Greek scholar could make; others show 
considerable learning. 

Thus A! represents a considerable improvement 
on A, while A? 1s usually nght, though occasionally 
obviously wrong, in its further corrections. This 
being so, in order not to overburden the apparatus 
critscus, the readings of A, A‘, and A? have not been 
set out in full, and for details of these the reader 
is referred to the editions of Wyse and Thalheim. 
While obvious and unimportant corrections of spell- 
mgs etc. are not noted, any reading adopted in 
the text which 1s not found in the mss. is noted and 
the authority indicated, and 1s followed by the ms. 
reading, which, unless it is otherwise stated, is that 
found in A as corrected by At. 

Itis now generally agreed that of the other existing 
Mss of Isaeus, B (Laurentianus), L (Marcianus), 
M (Brit Mus. Burneianus 96), P (Ambrosianus, A 99), 
and Z (Vratislauiensis) are all derived from A The 
only independent ms. 1s Q (Ambrosianus, D 42 sup ), 
which contains only the first two orations Its 
independence 1s proved by the presence of words not 
found in Aj; it is carelessly written and shows 
frequent omissions, and 1s obviously inferior to A. 

In the text square brackets [ ] have been used to 
enclose words appearing in the original which are not 


XV 


INTRODUCTION 


translated, and angular brackets > to indicate woids 
inserted without ms authority. 


BIBLIOGRAPHY 


The editso princeps of Isaeus was that of Aldus 
(Venice, 1513), based on the inferior fifteenth-century 
ms L (Marcianus) and full of typographical errors 
This was followed by the editions of Stephanus 
(Paris, 1575) and Reiske (Leipzig, 1773) with valuable 
annotations by the editor, who also inco1 porated the 
notes of Scahger (1540-1609), both these editions 
contributed greatly to the purgation of the text, 
but were based on inferior mss, L, M, Z, P, which 
do not include Or. i. 22 7) éxeivw to Or u 47 
kataotyonte The second oration was published in 
full for the first time by Tyrwhitt from B in 1785. 
The first edition which made use of the Crippsianus 
(A) was that of Bekker (Oxford, 1823) This was 
followed by the editions of Dobson (London, 1828)*, 
which imecluded the valuable notes of Dobree; 
Schoemann (Greifswald, 1831)* contaming the first 
comprehensive commentary; Baiter and Sauppe 
(Zurich, 1810)* , Scherbe (Lerpag 1860)* ; Buer- 
mann (Berlin, 1883); Thalhem (Leipag, 1903)* ; 
and W. Wyse (The Speeches of LIsaeus, Cambridge, 
1904)* with the most valuable and exhaustive 
commentary which has yet appeared 

The speeches have been translated into Mnglish 
by Sir Wilham Jones (1779)*; into Trench by 
Dareste and Hassoullier (1898), and Pierre Roussel 
(1922)* ; into Itahan by Caccialanza (1901); into 
German by Schoemann (1830) and Munscher (1919). 

For a bibliography of modern theses and articles 
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the reader is referrechto Wyse, op. cit. pp. lx-lxi, and 
Thalhem, pp ix-x* For the general study of 
Isaeus reference may be made to R. C. Jebb, The 
Atte Orators from Antiphon to Isaeus (Qnd ed., 1893)* ; 
J F Dobson, The Greek Oraiors (1919); L Moy, 
Etude sur les plardoyers d’Isée (1876); and F. Blass, 
Due attusche Beredsamkett (2nd ed , 1892)*. 


(The asterisk indicates those works which have been prin- 
cipally used in the preparation of this translation.) 


* To the articles by P. S. Photiades, cited by Thalheim, 
should be added further articles dealing with the first four 
orations published in ’AOyva, 1922 and 1993, and Nouixdy Tepi- 
odixév, 1924. The loss of Dr Photiades’ ms. notes on Isaeus, 
which embodied the work of many years, as well as of his 
valuable hbrary of books on the Greek orators, in the 
destruction of Smyrna, calls for the sympathy of all classical 
scholars. It 1s much to be hoped thatvhe will be able to 
reconstruct his notes on the remaining speeches of Isaeus. 
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1. ON THE ESTATE OF CLEONYMUS 


INTRODUCTION 


Cironymus, the son of Polyarchus,* dying without 
issue, left a will bequeathing his estate to certain of 
his relatives who were not his next of kin. There is 
no evidence of their exact relationship to the testator, 
nor 1s 1t certain how many of them there were. Two 
of them were Pherenicus (§§ 31, 45) and Poseidippus 
(as appears from § 23), and 1t may be inferred from 
§ 45 (Bepévixos } r&v ddeA@av ris) that they were 
brothers, and that there was at least one more 
brother concerned, possibly Duiocles mentioned in 
§§ 14, 23. The author of the Argument prefixed to 
the Speech (where see note) includes Simon among 
the beneficiaries, but this is certamly a mistake 
The will had been madesome years before Cleonymus’s 
death, and had been deposited for safety in official 
custody. 

The claimants under the will were attacked by the 
next-of-kin, who, in the absence of the will, would 





* STEMMA 
Polyarchus 
CrronyMus daughter =X Deinias 
son one or more 
(the speaker) other sons 
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have been the legal heirs, and one of whom 1s the 
speaker, acting on behalf of himself and his brother 
or brothers. They appear to have been the sons of 
Cleonymus’s sister, whose husband’s brother, Deinias, 
acted as their guardian after their father’s death. 

Before the case came on for trial an attempt had 
been made to arrive at a compromise by means of 
arbitration. The arbitrators must have included 
friends of both parties, but in the speech they are 
represented as being all friends of the speaker’s 
opponents. The arbitrators suggested that the 
nephews should receive a third of the estate and 
abandon any further claim. Encouraged by this 
offer, and using 1t as an argument mm favour of the 
justice of thew claim, the nephews proceeded to 
claim the whole estate, relying (§ 41) on the well- 
known bias of the Athenian judges towards the claims 
of the next-of-kin in preference to those of legatees 
under a will 

The claimants, while fully admitting the genuine- 
ness of the will and the right of Cleonymus to dispose 
of his property, rely in the main on the argument 
that the will does not represent the last wishes of the 
testator. At the time when it was made they were 
quite young and under the tutelage of Demias, with 
whom Cleonymus had quarrelled. Subsequently, 
according to their account, after the death of Deimas, 
Cleonymus had recerved them into his house and 
brought them up and protected their interests in 
every possible way. At the tame of his death they 
were on terms of close intimacy with him, while he 
was at variance with some at least of the beneficiaries 
under the will. During his last illness, they allege, 
he had wished to revoke the will, and had sent 
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Poseidippus to demand 1t back from the official in 
whose custody 1t was, but Poseidippus had not only 
1efused to go, but had also sent away one of the 
officials who came to the house—obviously because 
he and the othe: legatees were afraid that Cleonymus 
had changed his intentions—and Cleonymus, dying 
suddenly the next day, had been unable to recoid 
his final wishes about the property They fmther 
allege that Cleonymus’s father, Polyarchus, had left 
mstiuctions that, if anything happened to him, he 
was to leave his propeity to themselves 

A specious attempt 1s made to put the judges on the 
horns of a dilemma by the argument that either 
Cleonymus, in sending for the will, wished to revoke 
it in favour of his nephews, or else he was not in his 
right senses in neglecting their stronger clams both 
of affinity and of mtimacy with him ; 1m erther case, 
they urge, the judges must decide against the will 
and awaid the inheritance to them as next-of-kin. 

Though presented with considerable skill the case 
is obviously a weak one, and no modern jury would 
have listened for a moment to such arguments in 
favour of upsetting an admuttedly genuine will 
The whole question is made to turn upon the in- 
tention of the testator ; but if, as the speaker urges, 
he had intended to alter his will, why should he have 
lel so many years pass by without doing anything, 
and then, m lus last illness, send one of the bene- 
ficiaires under the will to fetch the will m order that 
he might revoke 1t in favour of others? Moreover, 
if he had intended to make his nephews his heirs, 
he would almost certainly have followed the practice 
so common at Athens of adopting one or more of 
them as his sons during his hfetime, and so assured 
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the continuity of family upon which the Athenians 
set so much store. 

The speech contains no historical allusions by 
which its date might be determined, and there 1s no 
external evidence regarding any of the persons 
conceined in it. 


T—ITEPI TOY KAEQNYMOY KAHPOY 


TIMOO@EZIS 


"AdeAGidoi KAewvipou reAXeurioavros ért rov KA pov 
épxovTa, Kata yévos, Tas SiaOjKas, Us mapéxovrar eis 
abrovs! of wept Pepévixov Kat Lipwva kat Llocetdirrov, 

ypawat, ws ddAnbes Fv, Kat Oeivas Tapa Tots dpxovoy 
opohoyobrres Bredvepoy Kara. THY m pos Acwiav tdv 
emiTpoTov atrav opy}y, torepov be é emtXelpynoavrTa Moat 
Kat perameuwbdapmevov tov dotuvduov éEaipvns <daro- 
Oavetv>® kai TloAvapxov 8€ tov mdrmrov atrov, KiAewvi- 
pov 6 marépa, mporrdgéat, eb te wéoxor KXedvvpos, 
dotvar ovrols Ta, vmdpxovra  OTOrEs Spos SurAovs 
Kare, dppur Byrno’ ot pev yap dAAot Tats yevopevaus 
ef apxfs SiadyKars Sur x vpifovrat, ot 66 Xé€yovres 
[pyocty] ore petexadecaro® tiv dpxovra, tva toy 
auras, Toist reXevratov mapa Tov KXewvtpou yevopéevous 


TloAAy puev 4 peraBodAy p04 yeyove, @ dv8pes, 
TehevtTiGavros KAcwvipov. €xeivos yap Cav pev 
jp KaréAure TY ovoiav, adrobavey dé Kivduvevew 
rep _abrijs TETOLNKE. Kab TOTE pe odTws tn 
adrod owppdves erraidevoneba, wor ovd dcpoa.- 
cdpuevor ovdérot HAPouev emt Sixacripiov, viv dé 
Gywvrovpevor TEpl TavTwWY jKoWEev TOV trapydr- 
Twv: od yap tov KrXewrvduou povov audicByrod- 
+ atro’s Schoemann.. sai ras. 2 drofavety add. Aldus 
3 werexahécaTro Q: avTo. * rots Sauppe: ral, 
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I. ON THE ESTATE OF CLEONYMUS 


ARGUMENT 


Cleonymus having died, his nephews claim his estate as 
the natural hers. They admit that the will in favour of 
Pherenicus, Simon,* and Poseidippus, and produced by 
these persons, was the genuine will of Cleonymus, and was 
deposited by ee with the magistrates at a time when 
he was angry with their guardian Deimas; they allege, 
however, that he subsequently tried to annul the will, and 
after having sent for the police-magistrate, died suddenly. 
They further allege that Polvarchus, their grandfather and 
Cleonymus’s father, instructed the latter, 1f anything should 
happen to him, to leave his property to them. The question 
at issue 1s a decision between the conflicting claims of the 
two parties, one basing their claim on the original will, the 
other relying on the last acts of Cleonymus, and alleging 
that he sent for the magistrate in order to annul the will. 


Great indeed, gentlemen, is the change which the 
death of Cleonymus has brought upon me. In his 
hfetume he devised his property to us ; his death has 
exposed us to the danger of losing it. While he lived, 
we were so discreetly brought up by him that we 
never entered a law court even as listeners ; now we 
have come here to fight for all that we possess; for 
our opponents claim not only Cleonymus’s property, 


@ The insertion of Simon’s name here 1s a mistake; he 
was only a friend of Cleonymus (see §§ 31, 32). 
fg 
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ow adda Kal TOY Tarpywov, opetiery emt Tovrols 

2 <npas >” Exel PAGKOVTES dpytpuov. Kab ob jeev 
oixetou Kat Ob MpoonKovTes [emt rovrows] ot 
TouTwv afwiow huds Kal TOv dpodoyoupéevwy, cv 
Kredvupos xaréAurev, adrots TrovTwy icopoiphoas: 
obrou dé els TOUTO HKOVOL dvaroxuvrias, OTE Kat 
Ta TarTp@o. mpocapeéoba Cyrotow yuds, ovK 
dyvoobrres, @ dv8pes, TO dixatov, aAAd sroAAjv 

/ 
TpGv epnuiay KQTOYVOVTES. 

3 Lxéewaoble yap ols Exdrepot mioTevovTes Ws buds 
eiceAnAvOapev obToL pev StabyjKais ioyupslopevor 
TowavTais, as eKelvos dueDeTo® ev ody Huty éyKa- 
Adv dar’ dpy.obets Tov olkeiwy TWh TOV TPETEPLV, 
édvoe be m™po Tob Oovdrov, meprpas TTocei8ummov 

4 émt THY ayy HpLEts dé yever pev eyyuTaren mpoo- 
HKOVTES, Xpwpevor d€ exeivep moyray oiKeloTara, 
dedwKkdTwy 8 juty Kal TOV vowwy KaTa THY a: 
yioretav Kat adtod Tod KAewvtjpou 81a rhv ie 
Thv omdpyovoav avtT@d, ere dé LloAvdpyov, rob 
matrpos <Tot>*® KAewvtmou, mdmmov 0° ywerépov, 
mpoaratavros, eb tu waI0L KAewvupos arats, qty 

5 dotvas Ta avTov. Tocov’Twy Tolvuy nul tr- 
apxovTwy obToL, Kal ovyyevels dvTes Kal ovder 
diKaLoV eiredy EXOVTES; ovK aloxvvovrat KOT Aor?) 
caves pas eis aydve. Téept TOUTWY, TEpL OV ai- 
oxpov qv yt wapyTica. Kat Tots pdr mpoo- 

6 HKOVOW. OvY Opolws dé pou Soxodpev, @ dv8pes, 
duaxetobar mpos adAAjAovs. eye poe yap oby Orb 
adikws Kduvedo, Too’ hyodpar LLeyLorov etvau 
Tov mapdvrwy KaKdv, adr OT. aywvilopar mpds 

1 judas add. Buermann. 
2 Sere Scaliger. 6% brédero. 3 rot add, Dobree. 
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but also our patrimony, alleging that we owe his 
estate money as well. Their own friends and 
relatives concede our right to an equal share with 
them in the undisputed property which Cleonymus 
left behind him, but our opponents have become 
so impudent that they are seeking to deprive us even 
of our patrimony—not because they are ignorant, 
gentlemen, of what is just, but because they are 
convinced of our utter helplessness. 

For consider the grounds on which the respective 
parties rely in coming before you. Our opponents 
insist upon a will which our uncle drew up, not 
because he had any ground of complaint against us, 
but through anger against one of our relatives, and 
which he annulled before his death, sending Poseid- 
ippus to the magistrate’s office for the purpose. We 
were Cleonymus’s nearest relatives, and lived on terms 
of gieater intumacy with him than anyone else; and 
the laws have given us the nght of succession as next 
of kin, as also did Cleonymus himself, owing to the 
affection which subsisted between us. And, further, 
Polyarchus, Cleonymus’s father and our grandfathe., 
gave instructions that, if Cleonymus should die 
without issue, he was to leave his property to us. 
Though we have all these claims, our opponents, 
though they are our relatives and have no justice to 
urge, are not ashamed to bring us into court in a 
matter about which 1t would be disgraceful even for 
those who are no relatives at all to dispute But 
I think, gentlemen, that we and our opponents have 
not the same feelngs towards one another; for I 
regard it as the worst feature of my present troubles, 
not that I am being unjustly placed m peril, but that 
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olKelous, ots ovd” dptveotar Kadds EXEL od yap 
dy eddrTw ovppopav 7 hynoatuny' Kans movety Tov- 
TOUS GvvojLevos, oixeious dvras, i) KaKds malety 
7 ef d dpxfis bo TOUTWY. otros 8 ot TOUT AY éxovar 
[36] thy yropnv, adr | TKovow ee nds Kat Tovs 
didous TmapaKadecavres Kab piropas: TOpacKevacd.- 
Hevor oud oddev arroAeirovres THs avr av duvdwews, 
womep, © avdpes, ExOpods TYLWPNOdMEVOL, Kal OUK 
avaykalous Kal ovyyeveis KaKds* Troujoovres 
Srv pev ody TOUTWY dvaLoYUYTiaY Kal Tiv alcypo- 
Kepdetay ers padAdAov yvwoeobe, éerevdav mdvrwy 
dxovonre’ dbev 8 otuar raxyor dy buds pmabety 
Tept wv dupuoByrodpey, evredev dpEopar diSddonew. 
euvias yap 6 Tov marpos Wedges emer pomrEvoeV 
mpas, Deios wv dppavovs ovras. Krewvducp? 5 
obros, | @ dvdpes, Sudopos ay ervyev. OmOTEpos 
fev ody adtav Hv THs SwadopGs alrios, tows ovK 
€[LOV epyov €oTt KaTynyopely mAjv Toootréy ye av 
duKaiws avrois audorépois preupaipnv, OTe Kal 
piror TEWS ovTES Kal Tpopacews ovdepuds yevo- 
pévns éx Adywv Tway obras elich TMpos ahnious 
10 exOpav avetAovro. TOTES yobv €k ravrns THs 
opyfs KAedvupos ravras movetras tas diabyjKas, 
ovx juiv éyxadldv, ws votepov téowbn|® ereyev, 
Opav 5é€ Huds emitpotrevoévous tro Aeuwiov, Kat 
deduws pr TeAcuTicevev aires ETL maidas meas 
Karahumeny Kal Tis ovaias TpsTépas ovons yevouro 
KUptos Aewias nyetro yap dewvov elvar TOV eX" 
Qiorov tTdv oiketwy émirpotov Kal Kipioy Tav 
1 nynoatunvy Aldus: dunv. * xaxds Stephanus: saxods. 


8 Krewrtuw Taylor: -ov. 4 rére Schoemann: Sr. 
5 éoH0y AQ manifeste com uptum. 
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I am at law with kinsmen, against whom even to 
defend oneself is not creditable; for I should not 
regard it as a less misfortune to mjure them, my 
relatives, in my own defence than to have been 
originally unjured by them. They have no such 
sentiments, but have come against us after calling 
all thew friends to their aid, and procuring o1ators 
and mustering all their forces, as though, gentlemen, 
they were going to punish foes, and not to harm 
kinsmen and relatives. You will understand ther 
shamelessness and greed better when you have heard 
the whole story. I will begim my narrative at a 
point which will, I think, enable you most readily to 
understand the matters in dispute. 

We were orphans, and our uncle Deimas, our 
father’s brother, assumed the guardianship of us. 
Now it so happened that he was at variance with 
Cleonymus ; which of the two was to blame for this, 
it 1s not perhaps my busmess to determine, but I 
might justly find fault with both of them alike, inas- 
much as, having previously been friends, without any 
real pretext, as the result of certamm words which 
were spoken, they became so hastily at enmity with 
one another. It was at this time, under the mfluence 
of this anger, that Cleonymus made this will. not 
because he had any complaint against us, as he 
subsequently stated, but because he saw that we 
were under the guardianship of Deinias, and was 
afraid that he might himself die while we weie 
minors, and that Deinias might obtain control of the 
property, uf it became ours; for he could not bear 
to think of leaving his bitterest enemy as the guardian 
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adrot Katadimely, Kal mrovety atta Ta voprloueva 
ToUrov, ws ywets UBHhoaysey, @ Cav Sudpopos vi 
ll ratra Suavondels Exeivos, €lT dpbas cire Ls TOS 
diadjKas rauras 6uéGero. Kab eddvs epwrBvros 
tot Aewiov Tmopax pho. el Te uly y TH marrpl 
éynadel 7H tyuerépw, dmexpivaro mévrwv TeV 
Tokay évavriov 6te oddev movnpov éyKadel, Kal 
éuapTupnoey ws apyilduevos éxeivw Kal ovK 
ae BovAevopevos ratra duefero mas yap av 
3 gpovav, & dv8pes, KakOs orev yuds eBov- 
12 Or. TOUS nde abrov OouenKoras ; DoTepov 
dé ToUTwY, 6 peytorov Hpstvy TEKLHPLOV OTL ODOE 
rabra, empagev mas BAdarrew » Bovddpevos Tedev- 
THOAYTOS yap ewiov Kat TOV mpoyparov Typty 
movnpds EyovT@V ovdE rEpLEetdev "pas ovdevds 
evdecis ¢ ovTas, GAN adrods jmev eis THY oixiay THY 
avToo KopuadLevos étaideve, Thy & ovata ad - 
ehéobat TOY xXpHoTwy emBovdevadyrey éowoev 
mpi, emepehetro TE opotws Tov TpETepoov womep 
13 rev atrod TPayaTay. KoiToL Xp7) Dewpety avrod 
TH Evvoray eK ToUTWY TOY epywv HaMov 7 7) €K Tov 
Sualnxcv, Kat TeKpnpiows xXpholas poy TOTS peer” 
opyfis mpaxletor, ev ols OMTAVTES mepvKapiev dyucrp ~ 
rave, aA’ a’ cy dorEpov pavepav THY avTod 
evvouay €moinoev. eT yap HaMov € ev Tots Tehev- 
14 ratous ed7Awoer ads <ixe mpos Huds. 7 yap 
aobevay TaUryY THY vooov e€ Hs éredevTn oer, 
eBovdjbn ravras Tas Sradyicas aveAety Kat mpoo- 
erate lloceinme THY apynV eloayayeiv. 6 dé ov 
povov ovK elonyayer, aAAa Kat tov édAOdvra rdv 
apyovrwv én tiv Oupay arémeuiev.’ dpyvobeis 
1 drémeupey Stephanus: dy-. 
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of his relatives and in control of his property, and 
of the customary utes bemg performed over him, 
until we grew up, by one with whom he had been 
at variance in his hfetime. Such were the senti- 
ments under which, whether nghtly or wrongly, he 
made this will; and when Deimas immediately 
asked him at the time whether he had any grievance 
against us or our father, he rephed in the hearing of 
all that he had no fault to find with us, and so testified 
that 1t was his ange against Deiias and not his calm 
judgement which decided him to make this will. For 
suely, gentlemen, if he had been im his right senses, 
he would neve: have wished to injure us, who had 
never wronged him. Hus subsequent conduct 1s the 
strongest proof in ‘support of our contention, that 
even in acting thus he did not mtend to injure 
us. For after Deimas’s death, when things weie 
going badly with us, he would not allow us to lack 
anything, but took us mto his own house and brought 
us up, and saved our propeity when our creditors were 
scheming against 1t, and looked after our interests 
as though they were his own It 1s fiom these acts 
rather than from the will that his mtentions must be 
discerned, and inferences must be drawn not from 
what he did under the influence of angei—thiough 
which we are all hable to err—but from his subse- 
quent acts, whereby he made his attitude quite clear. 
In his last hours he showed still more plainly his 
feelings towaid us For, when he was suffering from 
the illness of which he died, he wished to revoke this 
will, and directed Poseidippus to fetch the magistrate. 
Not only did he fail to do so, but he even sent away 
one of the magistrates who had come to the door. 


13 


TISAEUS 


dé rottTw Krewdvupos madw és tiHv dorepaiav 
Awoxnet Kahéoa TOUS dpyovras mpooerage, Kab 
oby obrws ws aobevayy Ovaxeluevos GAN’ re moh 
Adv obodv édmidwv, e€amrivns ths vuKros ravTns 
améGavev. 

15 MU parov yey ody tyty mapeEouar pdaptupas ws 
ovy jw eyKadady ara. Acwig Troheway TavTas 
ras d:abjxas ScéGero, emer ws éxeivou TeAevry ~ 
oavros | érreptedet To Te TOV Te epwov amdvre, Kat 
avrovs* emaidever eis Thy olKiay Thy adToo Kop 
capevos, mpos dé ToUTOLS as [loceidurmov & ere. ~ 
ipev éml Tov aoTUVOLOV, obras 5° od jedvov avTos 
otk eloexdAdecev, aAda Kab eMovra eri tiv Gipay 

16 [apxovidny] Garémreppev. ws ovy aAnOA rAEéyw, Kader 
juou TOUS paprupas. 


MAPTYPES 


"Ere rowvuv ws ot TOUTE didrot Kal Kypicavdpos 
ngiovv veaodae THY ovolay Kal TO TpiTov }4épos 
Has exew damdvrwy tav KAewripov, Kat rovTwy 

[37] wor KaAe | wdprupas. 


MAPTYPEZ 


17. ‘Hyotuat peév roivuv, & avdpes, maou Tots Tay 
KAnpav GudiaBnrodow, é6rav amodivwor odds 
f / ” 
avrovs worep Tpts Kat TO yeves mporépous ovras 
Kal TH _ pide ig TH mpos roy TeTEAcUTNKOTA, TTEPL- 
epyov elvat rods dAAous Adyous Aéyew" emret07) dé 
TOUTWY ovdérepov EXOVTES odrou” ToApaot T&V ov 
mpoonkorvTwy aupiofyrety Kal wevdels trapacKeud- 
Covrar Adyous, BovAowat Bpayéa Kal wept rovTwv 
1 atrovs Reiske: avrds. * ofro. Bekker: olru. 
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Cleonymus was enraged at this, and again gave in- 
structions, this tame to Diocles, to summon the magis- 
trates for the followmg day, though he was in no 
fit state to transact business owing to his illness; but, 
although there was still good hope of his 1ecovery, 
he died suddenly that mght 

I will now produce witnesses to prove, first, that the 
motive of Cleonymus m making this will was not 
any grievance against us, but his enmity towards 
Deinias; secondly, that after Dezuas’s death he 
looked after all our interests, and took us to his own 
house and brought us up ; and, thirdly, that he sent 
Poseidippus for the magistrate, but not only did he 
himself fail to summon him, but also sent him away 
when he came to the door. To prove the truth of 
my statements, please call the witnesses. 


WITNESSES 


Next call witnesses to testify that the frends 
of our opponents, includmg Cephisander, were of 
opinion that the parties should share the estate, and 
that we should have one third of all that Cleonymus 
possessed. 


WITNESSES 


I think, gentlemen, that im any dispute about an 
inheritance, if the claimants can prove, as we can, 
that they are nearer both in affinity and m affection 
to the deceased, all other arguments are superfluous. 
But, sumce my opponents, though they can urge 
neither of these titles, have the umpudence to claim 
what does not belong to them, and are trumping up 
false arguments, I should lke to say a few words on 
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ISAEUS 


adrav cirrety. ioyupilovrar yap Tats Sialjicars, 
A€yovres ws KAcavupos perem€umeTo Thy aipxyy 
od Adoar BovAduevos auras dN erravopl doar Kal 
BeBardoas opiow abrots Thy Swpedy. dpets d¢ 
oxomretote Tas Suadqicas Tas peT Opyfs yevowevas 
TOTEpA. eikos €or! BovdnOfvat KArewvepov dveAety, 
erred) TTpos meas olkelws EOXEV, 7 oKoTrety omuws 
ere BeBasdrepov Has amoorepicer’ trav avrot 
TOUS [ev yap dAdo KaKetvww dv av dpyvobévres 
TOUS oixelous adiKHOWOW Uorepov perapeler 
odrot b€ éxelvov dmodaivovow, &v @ mpos nas 
oixevoTata dleKELTo, paMov BeBasoty THY dua- 
Oneny _ Bovddpevor, nv opyilopevos eTrOUOGTO. 
WoT €l Kal mets C40 oyjoayrer® rabdra Kat dpeis 
avToL TOTEVOULTE,® evOupctabe OTL Trapdvo.ay 
ovrob THY peylorny obdrot Karnyopotet Tis yap 
av yévouro Tavrns peavia. peilwv, H Tore pev Ore 
Acwig didmopos wy Ervyev, Huds KaKds Trove Te 
aut diaribecBau TOLaUTAS SualnKas, xs dv ovK 
exelvov eryucopetro add Tovs oixelordrous dikes 
vuvt be Xpopevos nuty Kal qmept mhetorou ToLov- 
Hevos amdyTo, pLovous eBovhn in TOUS dedpobs, 
ws ovTot dacw, aKArpous movfoa ta&v éavrod. 
Kat Tis av e dpovay, @ avdpes, Toratra mept rav 
atrod BovAevouito, wor éx rovTwy Tov Adyowv 
pgdtay bpiv® Thy Oudyvwow METOWKAOL TEplL AUTOYV. 
et pe yap dvehety Tas SiabjKas BovAdpevos peT~ 
EMEMTETO Thy apxyv, warep Teis paprev, ovdels 
eveote Trovrois Adyos: Et ovTw Tapappovav 


1 drocrepjoe Baiter-Sauppe: -pycese. 
2 duodoyhoatnev Reiske~ OMe. 
3 mricrevoaire Reiske* -orre. iutv Aldus: juty. 
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these very pomts. They insist upon the will, declar- 
ing that Cleonymus sent for the magistrate because 
he wished, not to revoke it, but to coirect it and to 
confirm the bequest m thew favour. Now consider 
which is the more hkely, that Cleonymus, now that 
he had become friendly towards us, wished to cancel 
the will which he had made in anger, or that he was 
seeking a still surer means to deprive us of his pro- 
perty All other men aflerwards repent of wrongs 
which they have done to their relatives in moments 
of anger , Cleonymus is represented by my opponents 
as desirous, when he was on terms of the closest 
affection with us, still fuither to confirm the will 
which he made in anger. So, even if we were to 
admit that he did so and you yourselves were to 
beheve it, my opponents, you must observe, are 
accusing Cleonymus of utter madness. For what 
greater act of insanity could be committed than that 
Cleonymus, when he was at vaiiance with Deinias, 
should wrong us and make a will whereby he did 
not punish Deinias but wionged his nearest and 
dearest, whereas now, when he was on terms of the 
closest friendship with us and held us in higher esteem 
than anyone else, he should have wished, as my 
opponents allege, to leave his nephews alone without 
any share in his property? Who, gentlemen, in 
his right mind would dete:mine so to dispose of his 
estate? By these arguments they have made it 
easy for you to decide thew case. If it was to 
revoke the will, as we assert, that Cleonymus sent 
for the magistrate, they have no possible plea 
to urge; if he was so mad as always to have the 
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érvyeyv wot Huds det epi eAaxytorou motetcOae, 
ToUs ‘yeveL mMpwrevovras Kal ypwuevouvs atTa 
TaVTOV olKeldT ara, duxatws dy dimou Tas TowavTas 
dualnxKas dctpous TOUOOLTE. 
22 "Ere Tolwuy evOupeiove OTe pdaKkovres Kahely 
TH dpxny Kredivupov, iva. BeBardon THY abr By 
wpedy, mpooraxdev avrots ovK €roAunoay elo~ 
ayaryely, aAAa Kal Tov eAGorra. TOV dpyovrwy emt 
nv Ovpav amémeubav. Kat Svoly ro évavTiw- 
rarow Oarepa peéAdovres, 7 THY ovoiay e€ewv 
BeBarorépay 9 éxeiv@’ pt) Towmoavres dame Ojoe- 
ofa, TiHv amex Devav elAovro paMov TavTNS Tis 
dwpeds. Kalrot ms av €repa rovTwv yevouro 
23 dmvororepa ; TODS bev Tydicabra péMovras éx Tod 
TpPaYLATos xepdaivew, a WOTED CnpuwOycopevors, pu- 
AdcEacla THY Suacoviav, KAedvupov 8° darép Tis * TOU- 
Twv woereias Trooaurny Tomoaobat aTrovony wore 
Tlocewdiar pév, dri karnuednoev, dpycob Avast, Avo- 
KAéous be Tadra® madw és rHv borepaiay SenOjvar; 
24 Ei yap 54, @ dvdpes, ws odrot daow, &v Tats 
vov yeypappevais SiabhKats €OwKev adrots THY ov- 
ctay, Kal Totr’ détov elvai por SoKel GOavydlew, 6 
Ti TwoTe érravoplwoas KupiwTrépas adras Hyetr® dy 
mownoa.' tots yap aAdois obros Gpos éoriv, @ 
25 dvBpes, Tov Swpedv. Ere be Kal et 7 mpooypd- 
pau Tovrous éBotdero, dud TL ovK ev erépp ypaipas 
avr, ypapparetep Katéhumev, emTrEelon TA Ypapwara. 
Tape Tov apyovrwy ovK Suni AaBetv; averciy 
joev yap," ay dvdpes, ovx olds 7 Hv GAdo ypap- 
poaretov 4 TO Tapa TH apyn Ketpwevov: ypdysas 8 
1 exelypy Q: énelvo. 2 ravra Cobet: raira, 
3 ayetr’ Cobet+ tyotr’. 4 wey ydp Q. yup. 
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least regard for us, his nearest kinsmen and most 
intimate friends, you would be justified, I presume, 
in declarmg such a will invahd. 

Next remark, that, though they allege that 
Cleonymus asked for the magistrate to be summoned 
in order to confirm the bequest to themselves, yet, 
when they were ordered to do so, they dared not 
bring him in, and also sent away one of the magis- 
trates who came to the door. Two alternatives lay 
before them, either to have the inheritance confirmed 
to them or else to offend Cleonymus by not doing 
what he asked; they preferred to incur his enmity 
rather than to secure this bequest! Could anything 
be more incredible than this’ Those who had so 
much to gain by domg what he asked, avoided 
rendering this service, as though they were going 
to lose by it, while Cleonymus showed so much zeal 
for their advantage that he was angry with Poseid- 
ippus for neglecting his wishes, and repeated the 
request to Diocles for the following day ! 

If, gentlemen, Cleonymus, as my opponents allege, 
bequeathed the estate to them by the will in its 
present form, I cannot help wondering by what 
alteration he thought he could make it more valid ; 
for in the eyes of every one else such a will is the 
most complete form of bequest. Furthermore, if he 
wished to add anything to these dispositions, why 
did he not record and leave behind him his wishes 
im a codicil, when he found himself unable to procure 
the original will from the officials? For he could not 
annul any other document except that which was 
deposited at the magistrate’s office ; but he was at 
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ech eis ETEpOV EL TL eBovrero, Kat pndoe Tob? 
26 juty dyiproByrHoyLov éav. ef toivuy Kal Todro 
ovyXwpHoaurer, ws éKelvos erravophicas Tas Oia 
Inkas eBovAero, maou SHmov davepov viv éorw 
67. ovK OpOds atras exew jyetro. Kairot oKoreire 
Kal evredbev THY avaloyuvTiay avTav, olrwes 
Travras tas SuabyjKas d&iotow elvar Kupias, as 
opodroyota. pnd avrov tov Sdialdpevov [ratra] 
6pbds exew hyetobar, Kat mretBovow bpas évartia. 
Kal Tots vO}Lous Kat TH SiKaiw Kal Th Tob Tere- 
27 AeuryKoTos yoy dmdpicacbar. ert Towuv Tov- 
Tw amdvrey dvawdéoraros ta&v Adywv eoriy, ora 
ToAuadot Aéyew ws Kredvupos otdéev juds tadv 
abrob AaBety éBotdero. KalToL, @ dvdpes, Tivas av 
dAAous Tavra, exew eBovdyé 1 paAdov 7 Tourous, 
ots Kat Cay eK TOV atrod mActora TaV olKceteny 
28 where, TravT ey e dy él in Davpaciraroy, et 
Kydtoavdpos pev o TOUTWY oiKetos Sukavov Hyetro 
elvar épos EKOOTOV pay exew TAs ovoias, Krew- 
vupLos o Os iv jy oikeloTaros® Kal nas els THY 
olxiay THY adrot AaBav eVepdmreve Kab emrepeAetro 
TOV Huerépwv womep Tdv avrob TPAYPAT OV, obros 
pdvos eBovddero jpas auchnpous etva Tov avrot 
29 Kal tis dv bpav TLOTEVOELEV evyouoTepous Kat 
peTpuwTépovs Tods avridixous Hulvy elvar Tav 
OlKELOTAT OW ; KdKetvov pe, é Kal avayKatov €t 
mrovety nas Kal aiovpov pay apehfjoan, wndev TOV 
abrob jpiv Sobvau rovtous dé, ois ovr audyen 
eorly our’ aloxdvny ovdepian péper, TOY ov mpoo- 
nKovreov, ws Pacww, 7 ney peradidovar; GAAd radra. 
ev, @ avdpes, woAAH amoriay exer. 
1 juiyv Q. Huty 2 oixedraros Bekker: olkesdrepos. 
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hberty to record anything he liked m a codicil, and 
thus avoid leaving this matter m dispute between us. 
If we concede also that Cleonymus wished to alter 
his will, 1t 1s, I think, obvious to you all that he was 
dissatisfied with it. Here, agam, mark the impud- 
ence of our opponents, who claim that the will 
should be valid, though they admit that even the 
testator himself was dissatisfied with it, and are 
trying to persuade you to give a verdict which 1s 
contrary to the laws and to justice and to the in- 
tentions of the deceased. Most rmpudent of all their 
statements 1s when they dare to say that Cleonymus 
did not wish us to have any of his property. Whom, 
gentlemen, could he have wished to have it rather 
than those to whom im his hfetame he gave more 
assistance out of his private means than to any other 
of his relatives * It would be most extraordinary if, 
while Cephisander, the kinsman of our opponents, 
thought 1t fair that each of us should have a share 
of the property, yet Cleonymus, who was our nearest 
relative and received us into his house and cared 
for us and looked after our interests as though they 
were his own, was the only person who wished that 
we should receive no share of his estate. Who of 
you could possibly believe that our opponents-at-law 
are kinder and more considerate towards us than our 
closest kindred, and that he, who was bound to 
treat us well and in whom it would have been dis- 
graceful to neglect us, left us none of his property, 
whereas these men, who are under no obligation 
to us and whose disregard of us involves no disgrace, 
offered us a share of the property to which, as they 
say, we have no clam? These suppositions, gentle- 
men, are perfectly incredible. 
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30 "Errevra,, et yey Kat vov ovTW 7pds auporepous 
pas eXov éredevrycer, womep Ore Tas SuabjKas 
Tavras erroujoaro, elKOTWS dv Tes ouay more 
gee! Tots Adyous Tots TOUTWVE" vovi de may ToUvay 
Tlov edprjoere. TOTE pev yap eTUXE Acwig, és 
Has émeTpomeve, Siddopos wv uly rE ovmw? 
Xpwpevos Tovros TE dmacw émirndetws Svar 
jevos* viv de TOUTWV ev TOL | Sudpopos Eyevero, 

31 Hyty be TAVTWV eXpiro oixelorara.. Kat é& av 
pee aire mpos TovUTOUS eyeveTo u) Svadopa, TrEpi- 
epyov eo Aéyew" onpeta 8° byty® Epa peydha, Trepl 
ov Kab pdprupas EL mopacxeoau. TpP@Tov pev 
yap Ovwv T@ Avoviom, Kat Tovs oiKEious aravTas 
Kadéoas Kat TOV dM mohurdv ToMovs, Depe- 
vikoy ovdapLo0 TAPEOTHTATO. eT ELTO. pouKpov mp 
tedevToa Badilev els Tdvoppov pera Liiwvos, 
Kat OUVTUXOV atTr®, mpoceurety otk érddAunoer. 

32 ére dé ampos robrous muvbavopevov thv dvadhopar 
Tou Lipuaavos thy tT &xPpav Sunynoaro, KQL 7poc- 
nreiAnoey ore Om Adoeve® ToT av TOUTM@ Ws Sud - 
KELTQL TpPOS AUTOV. Kat Ws aAnOF Aéyw, KaAeu jd.p~ 
Tupas. 
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33 Oleote ouv, @ avdpes, Tov ovrwat _™pos exare- 
pous nds Siaxeivevov juiv pév, ols oikedrara, 
éxpijro, otrw moviv omws pwndé Adyov vrodAcubes,® 


L miorevoese Scheibe . mioretodt. 2 ottrw Mai: otrw. 
3 tuly Qs Hui. ‘ Sn dude evé Dobree: dnrdbcer. 
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Again, if Cleonymus had entertamed the same 
feelings towards both parties at the time of his death 
as when he made the will, some of you might reason- 
ably beheve my opponents’ story; as 1t 1s, you will 
find that the exact contrary 1s true. Then he was 
at variance with Deimias, who was acting as our 
guardian, and was not yet on terms of close inumacy 
with us, and was kindly disposed towards all m 
opponents ; at the time of his death he had become 
at variance with some of them, and was living on terms 
of closer intimacy with us than with anyone else. On 
the causes of the quarrel between my opponents and 
Cleonymus it 1s unnecessary for me to dwell; but 
I will mention some striking proofs of its existence, 
of which I shall be able also to produce witnesses. 
Firstly, when he was sacrificing to Dionysus, he 
invited all his relatives and many other citizens 
besides, but he offered no place to Pherenicus. 
Again, when, shortly before his death, he was 
journeying to Panormus* with Simon and met 
Pherenicus, he could not bimg himself to speak to 
him. Furthermore, when Simon asked him about 
the quarrel, he narrated the circumstances of their 
enmity, and threatened that some day he would show 
Pherenicus what were his feelings towards him. Now 
call witnesses to prove the truth of these statements. 


WITNESSES 


Do you imagine, gentlemen, that Cleonymus, being 
thus disposed towards both parties, acted thus 
towards us, with whom he lived on terms of the closest 
affection, in order to leave us without a word to say, 

4 A harbour on the south-east coast of Attica between 


Thoricus and Sunium. 
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TovroUs dé, WY TLL Kal Oudpopos AV, OKOTTELY Omrws 
dmacav BeBarwoer THY ovotay ; Kal TovTOUS pev viv 
qTept mAetovos mouetoBau raurns vmovons Tis éy- 
Opas, mpas dé TocavTNS olKxEldTN TOS Kat didias 
yevouern)s mewpaavat paGrr\ov KaK@s movety, add 
ewe, et Karnyopely éBovAovro Tov diabnkdv 7 
Too TeTehevTyKOTOS, odK 010 6 Tt av dAdo mpds 
duds elzov, ot ye TAS SiabjKas pev drropaivovow 
ovr spas éyovoas our dpeoxovous TO dvade- 
Leva, TOO Sé TOCAVTHY paviay KaTHyopoDoW, Wore 
dacty avrov" mepl metovos mrovetoG au Tous aire 
Svapepojievous H Tovs olkeiws Xpwpevors, Kab ois 
per Cav ovde” Buedéyero 6 dmacay dodvat TH ovoiav, 
TOUS & olkedrara Kexpnevovs ovde mroMoarob 
pépous dE Boa. Wore Tis av pay TAUTAS elvan 
Kuptas Tas Siabjicas endicasro, dg 6 jev duabe- 
pevos ws odK 6pbdds exovcas: drreBoKipa.cer, odTOL 
o epyey Avovow eGéhovres Tete Looporphoa THs 
ovotas, mpos dé TovToLs Hpets bply aro aivopLe 
évayTias ovoas Kal TH vouw Kat Tots duKatows Kal 
TH TOO TeAeTevTHKOTOS Suvavota,; 

Otuar o vpas TO TEpt TUav Olicauov capeorar’ 
a Tap” avr av Toure muvldvectar. et yap Tes av- 
Tovs Eporo Oud. Tt afvobar KAnpovopor yeveoBar Toy 
Krewrdpou, Tobr’ dv elrreiy exouen, Ot Kaul yever 
moGév mpoonjkovot Kat exeivos adrois Xpovov - Twa 
emurnoetws OueKeuTo. ovK av" dpa drrep Hpay 
uarAdAov 7 brép od@v adrav elev eipnKdtes; et re 


L atriy Q atrd. 2 ode Cobet: ob 
3 oixedrara nexprnuer ous Bekker - OiKELOTYTA KEKTNMEVOUS. 
* ovk dv Mat: ovdxodp. 
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while he sought means to confirm the bequest of his 
whole property to my opponents, with some of whom 
he was at variance? And that, although this enmity 
subsisted, he thought moie highly of them, and, in 
spite of the intimacy and affection which had sprung 
up between us, tmed rather to injme us? For my 
part, if they wished to attack the will and the 
deceased, I do not know what else they could have 
said to you, since they represent the will as mcorrect 
and disapproved by the testator, and accuse him of 
being so insane that, according to them, he set more 
store by those who were at variance with him than 
by those with whom he was living on terms of the 
closest affection, and left all his property to those 
with whom in his hfetime he was not on speaking 
terms, while he did not consider those, whom he 
had treated as his closest friends, as woithy of the 
smallest share of his estate. Who of you, then, 
could vote for the vahdity of this will, which the 
testator rejected as being incorrect, and which our 
opponents aie actually ready to set aside, since they 
expressed their wilhngness to share the estate with 
us, and which, moreover, we can show to be contrary 
both to law and to justice and to the intention of the 
deceased ° 

You can best learn, I think, the justice of our plea 
from the statements of our opponents themselves 
If they were asked on what grounds they claimed 
to inherit the property of Cleonymus, they might 
reply that they are somehow related to him, and 
that for some tame he was on terms of fmnendship 
with them Would not this statement tell in our 
favour rather than im theirs? For if the right of 
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yap dua THY TOO yevous ayxytoreiay Set yevecOat 
Twas KAnpovowous, Tpets ey YuTepw yevet Tpoo- 
Koper et TE | dua THY prdiay Thy dirdpyouvoar, 
ioaow avrov dmavres qpiv OlKELoTEpov Ovakel- 
jLevov. dor’ ov xp» Tap TROY, ard [Hatt] Tap 

38 adr ay TOUTWY muvOavecbas TO Sixatov. mdvrwv & 
dy eln Sewdraroy, ei Tots jeev adXAous mpilo.ode, 
orav Odrepa* TOUTWY dmopaivwat pas avrous, 7 
yévet TPOTEPOVS ovras 7 7H didia TH mpos TOV 
rerehevT Kora, neds 8 ols €otw apddrepa Tabra 
Tapa mavrwv ouodoyovpeva, a&uwoeTe pAdvous 
dchnpous Tovoas TOV Exelvov. 

39 Kai él pev TloAvapyos? 6 (mart p 6 Mrewvipov, 
aammos Ter Epos, Cav ervyxave Kat TOV erury- 
Selwy evdenjs ay, 7 Krecivupos ereAevryve Ovyare- 
pas drropoupevas Karahureiy, jects av dua THY ay- 
Xuoretay Kal TOV mdamTd7ToV ynpotpopeiv jay Kale - 
peo, KOb Tas Krewrtpou Juyarépas 7 H AaBetv adrot 
yuvaikas 7 mpotKa, emB.0ovres eTEPOLS exdiOovar, 
Kat TooO npas Kal 7 ouyyevera Kab ot vd pot Kal 
7 mop” Dav aioxsvn mrovety quayrater av, H Tals 
jeyloraus Tyas Kat Tots éoyaToLs oveideor TreEpt- 

40 mrecely él oo odota, KateAcipin, dikaoy Hyioecd 
elvat tavrns érépous Hudv paAdov KAnpovoyetv, 
ovk dpa Sika oB8 duty adrots ounpepovTa ovde 
Tols vopLous dporoyodjevas npveiabe, eb TOV ev 
ovuppopav Tos eyyuTaTu yéver Kowwvely dvary~ 
KadoeTe, xpnudatwv dé carahepbevran TAVTAS 
avOpwdzovus Kuptert €pous 7 TovTous TOUNCETE. 

41 Xpy dé, w dvOpes, Kat 1a THY ouyyeveray Kol 
dua, THY TOO mpadypatos aAjOevav, Sep trovetre, 


1 @drepa Mai: Odrrepa. 2 TloAvapxos Mai: vavapxos. 
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succession is based on afimty, we are more closely 
related to him; if it 1s to be based on existing 
friendship, 1t 1s common knowledge that it was to 
us that he was more closely bound by affection. 
Thus 1t 1s from their lips rather than from ours that 
you must learn the justice of the case. Now it 
would be very strange if im all other cases you were 
to vote i favour of those who prove themselves 
nearer either in kinship or in fmendship to the 
deceased, but decide that we, who are admitted to 
possess both these qualifications, alone are to be 
deprived of all share in his property. 

If Polyarchus, the father of Cleonymus and our 
grandfather, were alive and lacked the necessities 
of hfe, or if Cleonymus had died leaving daughters 
unprovided for, we should have been obliged on 
grounds of affinity to support our grandfather, and 
either ourselves marry Cleonymus’s daughters or else 
provide dowries and find other husbands for them— 
the claims of kinship, the laws, and public opinion 
in Athens would have forced us to do this or else 
become lable to heavy pumshment and extreme 
disgrace—but now that property has been left, will 
you regard it as just that others, rather than we, 
should inherit it? Your verdict, then, will not be 
yust or in your own interest or m harmony with the 
law, if you are going to force those who are next 
of kin to share in the misfortunes of their relatives, 
but, when moncy has been left, give anyone rather 
than them the right to 1ts possession 

It w» only nght, gentlemen, that you should—as 
indeed you do—give your verdicts on grounds of 
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Trois KaTa ‘yévos inprlecdau paMov Tots Kara 
Siabneeny dyuproPyrodor. THY bev yap Tou yevous 
olKerdry Ta maVTES eTLOTAUEVOL TvyXaveTe, Kat ovy 
oldv Te Tobr’ éoTe mpos buds bevoaobas duaPjKas 
5° 7100 moot evdets darépqvav, Kal Ol fev TO 
mapamray ov yevouevas, eviwy 8° otK 6pFds ReBov- 
42 Acupeveny. Kal viv Dyets* ri pev ovyyeveray Kab 
THY OLKELOTH TOL THY TLETEpaV, ois Aets arywve- 
Copeba, daavres emioracve: Tas d€ d1abjKas, als 
otto. morevovres Huds avKohavrodow, ovdels 
Spay olde Kuplas YEVvOHEVvOS. eTELTa, rh poev Tse 
Tépayv ovyyeverav evproere Kal Tap avTdv trav 
dy Biren dporoyoupEevny, Tas dé diabhKas td’ 
pov audioByroupevas: otto. yap To avehely 
43 adbras éxeivou BovAopévou StexcdbAvoar. aol? vpty,* 
@  dvopes, ToD KaAAidv éort ynpioacban KaTa, TO 
yevos TO Top Cyuporepesy Hpay Opodoyovpevov 
paMov 3 1) Kara TAs Svalyxas Tas ov Oucaiens yeye- 
vnyevas. mpos d¢€ TovTois evOvunOynre Ort atrds 
évoe pe Krecvupos ev dpovar, dreHero dé Opyt- 
ofets Kat odK opb@s BovArevdpevos: wore mravT Ov 
dy etn deworarov, et KupiwTépay avTod Thy dpyiy 

ae THY Sidvouay TrOunoETE 
Otuau 5 bps Kal Aap Bavew mapa ToUTa@Y aEvobv 
Kal pa TuyXavovTas: dyavakrety, ols dy dmdpxn 
Kal Tap bpdy Tov abta@y tvyely i Tolvuy ouve, n 
Krewvipe peev ci, eEcpnuwlhvat dé TOV eT EpOV 
obKov ) Tov Tovrwy, oKxéebacbe mrorépwy® exetvos 
eyiyveto KAnpovopos: Siecauov yap éore TovTous 
eyew Ta éexeivov, map av wdetrero Kal AaPelv 

1 jueis Mai: ques. 2 iuty Mal: jut. 
3 rorépwy Mais mérepov 
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affinity and the true facts of the case in favour of 
those who claim by nght of kinship rather than of 
those who rely on a will For you all know what a 
family relationship is, and 1t 1s ampossible to mis- 
represent 1t to you; on the other hand, false wills 
have often to be produced—sometimes complete 
forgeiies, sometimes executed under a musappie- 
hension. In the present case you are all aware of 
our kinship and close relations with the deceased, 
which are the basis of our claim , but none of you has 
any knowledge that the will was vahd, in reliance 
upon which our opponents are scheming against us. 
Further, you will find that our relationship to the 
deceased is admitted even by our adversaries, 
whereas the willis contested by us, for they prevented 
him from annulling 1t when he wished to do so So, 
gentlemen, 1t 1s much better that you should give 
your verdict on the ground of our affinity, which 1s 
admitted by both sides, rather than 1n accordance 
with the will which was not properly drawn up. 
Remember also that Cleonymus made the will m a 
misguided moment of passion, but was in lis nght 
mind when he revoked it; 1t would, therefore, be an 
extraordinary proceeding to let his momentary 
passion prevail rather than his reasoned intention 

I think that you yourselves consider 1t your nght 
to inherit—and feel a grievance if you do not do so— 
from those who have a claim to inherit from you. 
Supposing, therefore, that Cleonymus were alive, 
and that our family or that of our opponents had 
become extinct, consider to which family Cleonymus 
had the prospect of becoming heur ; for it 1s only fair 
that those should possess his property from whom 
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45 atT@. €b ev Tolvuv Depevixos 7 y) TOV WeAgary TS 
erehedrnoev, ot maides of TovTwvr, ouK €xelvos 
eyiyvero KUptos Tov karahepbevTwv: Tpav dé 
TOLaUTY TUXN Xpnoapeveny KArewvupos amTavrav 
EvylyveTo K npovopos. OUTE yap matdes np hoav 
our” dAAow ouyyevels, GAN exelvos Kal yevet mpoo- 
AKO eyyurdre Kat Th x pELa mavT OV Hv otketd- 

46 raros: wore dua TadTa Kal of voor dedwHKaoW 
avre, Kat nets over” <dy >" GiAAov newboapev 
TavTNS TAS. dwpeas. ov yap OyTrov Lavees wpe 
ovTws av evexerpioaiev avra aid ovoiay, wore 

7 
mept TOV Tpereépav Kupuntépay eivas THY EKElVov 
\avoiav THs tuerépas atrdv, amofvyjoKovres dé 
aAAous KAnpovdpous éBovdnOnjev <elvau> adr av 

47 HaMov 3 7) TOV mavre olKeloraror. aot yudas per 
év dyporépots, @ \dvopes,,” Kab év TO Sobvan Kal 
ev TH) AaBety oixelous dvras ebpyaere, TovTous be 
viv pev dvaroxuvTobyras Kal THY OLKELOTYNTA Kab 
Thv ayxicretay Aéyovras, Te Anpesai TL mpoc- 
Soxdow év dé 7H Sodvae woddods dv Kal ovy- 
yevets Kal didous éxeivov mpoetAovro olketorépovs. 

48 KedddAaov S€ trav cipnudvwv, @ mavras tds 
mpocéyew Set Tov vodv: <éy> d6aw® yap ay tabra 
Aéyorres drropaivwat Kal TEPDVTOL mreiOew Buds 
ws éxetvos dueVeTo Tavras Tas duabjKkas Kal ode 
TWTOTE Uorepov adr @ peTeuedyce, <add »* Kal 
vov eBovAero mpas pev? pn dev Tov adrod AaBety, 

49 opiot & avrois Be aULaoat Thy SwpEedy, Kal TATA. 
advra A€yovres Kal Suoyupildpevor pundérepov 


1 otéév’ <dv> Bekker ovddéva. 
2 dvdpes Baiter-Sauppe : "AOnvatot. 
3 <éy> boy Dobree. 4 d\Ad add. Blass. 
5 yoy éBovdero Huds méev Qs viv per eB, Huds. 
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he had a nght to inherit. If Pheremicus or one of 
his brothers had died, their children, and not Cleony- 
mus, had the prospect of becoming entitled to the 
property which they left behind. If, on the other 
hand, such a fate had befallen us, Cleonymus had 
the prospect of becoming heir to everything ; for 
we had no children or other relatives, but he was a 
next-of-kin and most closely bound to us by ties 
of affection ; for which reasons the laws have given 
him the nght of succession, and we should never 
have thought of making this bequest to anyone else. 
For we should never, I imagine, have in our hfetime 
placed our property in his hands in such a way that 
his wishes prevailed over our own in the matter of 
what belonged to us, and yet, at our death, have 
wished. others to inherit it rather than our closest 
friend. Thus, gentlemen, you will find us bound to 
Cleonymus by the double tie of mutual bequest and 
inheritance, while you will find my opponents acting 
impudently and talking of close connexion and 
affinity, because they expect to profit thereby If 
it were a question of giving anything away, there 
are many kinsmen and frends whom they would 
have preferred as nearer and dearer than him 

I will now sum up what I have said, and I beg the 
close attention of you all. As long as my opponents 
try by these arguments to prove and attempt to 
persuade you that this will represents Cleonymus’s 
intentions, and that he never subsequently regretted 
having made it, but still wished us to receive none 
of his estate and to confirm the bequest to them— 
yet, while stating and insisting on all these points, 
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1 drogatvwor Schoemann: drodjvwet 


2 und’ Bekker: ud’. 3 juty Mai. uty, 
4 JnqgretcOe Thalheim: Wydicerée. 
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they never really prove either that they are nearer of 
kin to Cleonymus or that they were on terms of closer 
intimacy with him than we were—remember that 
they are merely accusing him and are not demon- 
strating to you the justice of their cause. If, there- 
fore, you beheve what they say, you ought not to 
declare them heirs to Cleonymus’s estate but to 
pronounce Cleonymus insane. If, on the other hand, 
you beheve what we say, you must consider that 
Cleonymus exercised his proper judgement when he 
wished to revoke the will, and that we are not 
bringing a vexatious suit but are making a just 
claim to the inheritance. Lastly, gentlemen, re- 
member that it is impossible for you to decide the 
matter on the basis of then arguments; for 1t would 
be extraordimary, when our adversaries decide that 
we are entitled in justice to part of the estate, if your 
verdict 1s to give them the whole of it, and if you 
shall hold that they ought to receive more than the 
amount to which they considered themselves entitled, 
while you do not award us even as much as our 
adversaries conceded. 


Il ON THE ESTATE OF MENECLES 


INTRODUCTION 


Meneciss @ had married as his second wife the young 
daughter of a friend of his, Eponymus. After a 
short period, during which she bore him no children, 
he separated from her on friendly terms and she 
married a certain Elius Menecles, having no 
children by e1ther wife, followed the common custom 
of adopting a son, so that his family should not die 
out, and chose for this purpose the brother of his 
second wife On his death, twenty-three years 
after the date of the adoption, his pwn brother, as 
next-of-kin, challenged the legality of the adoption 
undei a law of Solon, on the ground that 1t had been 
made “under the mfluence of a woman,” namely, 
Menecles’ second wife, the sister of the adopted 
son, and clarmed the estate. 

A legitimate son, or a son adopted during the 
hfetime of the person who adopted him, enjoyed 
by law the right of ente1mg imto lis inheritance 
without any application to the comt such as had 


® STLMMA 


Philonides EHponymus 
(defendant) | 


; | | | | _— 
d =son, adopted son d =Leucolophus 9 d =(1) Minn s0n 
by Menecles I crs I (the prose. 


(the speaker) rh Hlius ae 





two children 80D 


Menecles II gon s0n 


36 


ON THE ESTATE OF MENECLES 


to be made by testamentary and collateral heirs. 
If a claim was put forward by any other person who 
contested the son’s, or the adopted son’s, nght to 
inherit and made application to the archon, this 
claim could be met by a special form of protestation 
(Stapaprrpia) to the effect that the estate was not 
subject to adjudication (eridicos), because there 
was a direct heir to nheirt it ~=In the present case 
the adopted son put in a protestation, supported by 
the evidence of his father-in-law, Philonides. The 
burden of proving that the adopted son’s claim was 
invalid thus fell upon the claimant, the brother of 
the deceased, whose action took the form of a 
prosecution of the witness, Philonides, for perjury. 
It is on his behalf that the adopted son made the 
present speech. Thus, while nominally the speaker 
is defending his father-in-law on a charge of perjury, 
he 1s actually pleading his own night to inherit, 
since the result of the acquittal of the witness would 
be that his claim as heir would be vindicated, whe1eas, 
if the witness were convicted, he would be forced 
to abandon his claim to the estate. 

The prosecutor had based his case on the con- 
tention that the adoption had been due to the 
influence of the sister of the speaker, and seems to 
have urged that she had brought no dowry with 
her, and that, therefore, the presumption was that 
Menecles had never legally marred her Against 
this contention the speaker brings evidence that a 
dowry of twenty minae had been paid, and he paints 
a touching picture of the parting between Menecles 
and his young wife, whom he put away out of pity 
because she had no children by him _ If there had 
been any undue influence, surely, he contends, 1t 
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would have been exercised in favour of her children 
by her second husband and not in favour of her 
brother The truth, he says, is that Menecles, in 
his childless and lonely condition, desiied to adopt 
a son, and naturally turned to the family of his old 
fiend, Eponymus, with which he had been con- 
nected by manage. He shows that after his 
adoption he had acted as a dutiful son to Menecles 
and had performed all the due ntes over him after 
his death. His only object now is, he says, to 
vindicate the memory of his adopted father, since 
from a pecumary point of view the mheritance 1s 
practically worthless owing to the machinations of 
the prosecutor, who had, during Menecles’ hfetime, 
managed to defraud him of the greater part of his 
property. 

The exact facts on this point are somewhat obscuie, 
but it appears that Menecles had been appointed 
trustee of the property left by a certain Nicias to 
his orphan children, and had given, as guarantee 
for bis guardianship, a mortgage on certain land 
which he held jointly with his biother. When the 
elder of the orphans came of age, Menecles was 
called upon to restore to him the capital and interest, 
for which purpose he was obliged to sell his land. 
His brother opposed the sale, and Menecles was 
forced to i1eserve the portion which he claimed, 
selling the remainder and paying the money due 
to the orphans. Menecles subsequently brought 
an action against his brother for restraint of sale, 
which was heard before arbitrators, who being, 
as the speaker alleges, friends of the brother, gave 
a verdict in his favour to the detriment of the estate. 
The speech concludes with a contrast between the 
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rapacity of the prosecutor and the dutiful conduct 
of the adopted son. 

The date of the speech can be approximately 
fixed by the allusion to the absence of the speaker 
on military service in Thrace under Iphicrates It 
seems probable, from the phrase used in § 6 (dz- 
cOnpnoapev peta Idixparovs ets Opdixyy), that the refer- 
ence is not to the official Athenian expedition to 
the Chersonese and Hellespont about 388 B.c., but to 
a later private expedition, undertaken by Iphicrates 
about 383 B.c with a mercenary force on behalf 
of the Thracian prince Cotys, whose daughter he 
marned. The speaker seems to have been absent 
for some httle time on this expedition, smce two 
children were born to his elder sister during his 
absence (§ 7). A further period elapsed before the 
adoption took place (§ 10), so that we must probably 
allow for a period of about five years between the 
departure of the speaker to Thrace and the date 
of his adoption. A further period of twenty-three 
years elapsed before the death of Menecles, so that 
the date of the speech would seem to fall about 
the year 355 B.c. 
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Mevexhéous TOUT apevov vioy Kal exiBiudoavros TH 
ToUnoel eikore Tpta eT, adeAhov audio Pyrycdyrwv 
Tov KAnpov éuapripnoé Tis Pidovidys pn eivat Tov 
KA pov eridcKov, KataAewavTos vidy Mevexdéous Tou. 
TW ererkn pay Ppevdouaprupias ot ddeAgoi, kat T pos 
rotrous 6 Tats bmrep avrot THY drohoyiay el épxerau 
core S€ 6 Adyos obros évavTios TH Tept ToD KAewvi- 
pov. nAijpovs éxel pev yap trép ovyyevelas elev, dde 
de deep Sear ans. a) ordous dvtidgyis Kare, oTOXa- 
opov eyes yap dre eShy avT@ mosey éaurg vidy. «ira 
7) TTOXaOTIKOY, OTL Od eur beis YUGINE ETOWNTATO jLE 


‘Hyovpnv pév, & dvdpes, et tis Kat dAdos 
éroun0n dad twos KaTa& Tovs vomous, Kal éya 
momOfvat, Kat odK dy more eimety oddéva ToAUToaL 
ws emowmjoato we MeverdArs rapavody 4 yuvaukt 
mevOdopevos* émetdry) Se 0 Uetos ovdK dpbds Bov- 
Aevdpevos, ws éeyw dnt, weipdra. €€ drravros 
Tpomov TOV adeAdov Tov adrod dmaiwda reOvedra 
KaTaoTHoat, ovTe Tovs Yeovs Tovs warpa@ovs ov6” 
tudv atoyuvduevos ovddva, euot avayKn éorl 
moAdy Bonbety TH Te’ maTpl TH Trowncapevw pe 


1 ro re Bremi. re Tq. 
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Menecles adopted a son and lived for twenty-three years 
after the date of the adoption. When his brothers ¢ claimed 
his estate, a ce1tain Philonides attested that the estate was 
not adjudicable, because Menecles had left a son. The 
brothers then brought an action for perjury against Philo- 
nides, and it 1s against them that the son undertakes the 
defence of Philonides. The speech, which 1s in defence of 
a will, is the counterpart of that delivered ‘‘ On the Estate 
of Cleonymus,”’® which upholds the nghts of kindred. The 
discussion concerns a point of law with a controversy on a 
pomt of fact, for the speaker affirms that the deceased 
had the right to adopt a son, and then deals with the point 
of fact, saying, “ It was not under the influence of a woman 
that he adopted me.” 


i 


I think, gentlemen, that, 1f any adoption was ever 
made in accordance with the laws, mine was, and 
no one could ever dare to say that Menecles adopted 
me 1 a moment of msamty or under the influence 
of a woman. But since my uncle, acting, as I assert, 
under a misapprehension, 1s trymg by every means 
in his power to deprive his dead brother of 
descendants, showmg no respect for the gods of 
his family or for any of you, I feel constrained to 
come to the aid of the father who adopted me, and 

« This 1s incorrect, there was only one brother, whose 


son was also apparently associated with him in the case 
’ Oration 2. 
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2Kat euavTd. Srdd&w' otv tuds €€ apyjs as 
MPOOHNKOVTWS TE KAL KATA TOUS Vvdmous éyeveTO F 
moinows, Kat ovK €or éridiKos 6 KAnpos 6 Meve- 
KAgous ovros éuod tot éxeivov, ad’ 6 _baprus 
Sveaptupyce TaAn OA Seopa 5° bpdy dmrdyrev 
Kat dyT Bord Kat tkerevw pet edvoias amodexeabaé 
pov TOUS Adyous. 

3 "Exrebvuptos yap 6 ‘Axapveds, 6 TATHP O HLe- 
TEpOS, @ dvOpes, pidos 7 Hv Kat emur#deLos Meverchet, 
Kal € EXpiro olKeleus®: jp dé avT® waides TérTapes 
jpets, Svo pev vets, dvo dé duyarépes. Tedev- 
THOOYTOS 5€ Tod marpdos exdidopev hyets THY 
mpeoBurépay adeAdry, emevor] elyev dpav, Aevko- 

4 Adda, mpotka em Bovres jelicooe pvas. Kad dn” 
exeivou Tob xpovou TeTapTY ETEL 7 TEeLTT 
DoTEpov y] Te adeddr jy n vewrepa oyedov 
HAuKiay elyev dv8pi ouvoucely, Kat TH Mevexdcé 
y) yor" rehevrd nv eiXe mporepov. ‘erreid)} otv 
exelvy] TO. vopitdpeva emoino 6 Meverdfs, HATE 
THY ddedpyy 7pas, drop ypoKey THY TE pidtar 
ry Tob TaTpos Kal éavToo, Kat ws m™pos Has 

5 avrovs* nv Ouaketpmevos Kab jysets eidores OTe Kab 
6 marnp ovdevt ¢ av edwxev mOcov 3 H exeivp, didopev 
aura, ovK |dmpouxoy, ws odTos A€yet exdorore, 
GAAG THY tonv mpotKa emoovres qvirep_ Kal TH 
arpeaBurépa. adebh eméSopiev" Kat eK TOO Tporov 
TOUTOU, mporepov Ovres avrod Pidror, KaTéoTnuev 
olxefor. Kal os éAaBev etcoot pas 6 MevexdAjs 
emt TH adeAdH mpoika, THY paprupiay ratrny 
mparov BovAouae trapacyéobar, 

1 Gddéw Bekker duddoexw. 2 olxelws Bekker: olxelw 
3 4 réunty add. Q, 4 adrov’s Sauppe: avros. 
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to my own aid. J intend, therefore, first to show 
you that my adoption was appropriate and legal, 
and that there is no question of adjudicating the 
estate of Menecles, since he had a son, namely, 
myself, and that the evidence of the witness was 
true. I beg and entreat and beseech you all to 
hsten with favour to what I have to say. 

My father, gentlemen, Eponymus of Acharnae,* 
was a friend and close acquamtance of Menecles 
and hved on terms of intimacy with him; there 
were four of us children, two sons and two daughters. 
After my father’s death we married our elder sister, 
when she reached a suitable age, to Leucolophus, 
giving her a dowry of twenty minae. Four or five 
years later, when our younger sister was almost 
of marriageable age, Menecles lost his first wife. 
When he had carned out the customary rites over 
her, he asked for our sister in marnage, reminding 
us of the friendship which had existed between 
our father and himself and of his friendly disposition 
towards ourselves. Knowing that our father would 
have given her to no one with greater pleasure, we 
gave her to him in marriage—nol dowerless, as my 
opponent asserts on every possible occasion, but 
with the same portion as we gave to our elder sister. 
In this manner, having been formerly hus friends, 
we became his kinsmen. I should lke first to 
produce evidence that Menecles received a dowry 
of twenty minae with my sister. 


@ A deme of Attica about seven mules north of Athens. 
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- / > 4 A 
6 *Exddvres toivuy tas adeAdds, @ avdpes, Kat 
dvres atrol ev HAtKia emt TO oTparevectas erpa- 
3 / > 
mouela, Kal arrednutoapev pera “Idixparous ets 
Opdxnv éxet d€ SdEavrés Tov’ eivar d&vor sepi- 
“~ \ 
Touodpevot TL nareTAcvoapev Setpo, Kal KaTa- 
/ ~ / > ~ Bld f 
AapBdvopev tH mpeoBuTépa adeAdH dvTa So 
masdia, THY dé vewrepav, hw etye Meverdjs, 
q ara. oa \ 3 al PS) la 4 on , AAC 
toa. Kal exetvos Sevtépw unui 7 TpiTw, TOAAG 
? 4 \ 3 / / 3 Fal \ 
emaweoas THV adeAdyv, Adyovs ézoveiro mpos 
¢ “~ A / ¢ / ¢ ~ \ 
yds, Kat edn tiv te HAtkiav sthopdolar rHv 
éavTod Kal THY amatdiay: ovKouy edn ety exelvnv 
THS yNpnoToTHTOS Ths €avThis tTodro dmoAavoat, 
amasa KaTaoThval ovykarayynpdcacay avrT@: 
8ixavos yap é¢n atros arvydyv eivar [Kal ék 
rauTys THs AdEews SiAov Stu PirAdv ameBddrero 
ovdels yap pwiody Tia ikerever atT@ | édefro obv 
Hua@v Sotvar yapw ravTyv atT@, éxdodvar adAdw 
abiTny pEeTa THS yrwpyns THS €avToo. Kal yyets 
éxeAcvowev adrov meilew adriyv mept rovTwy 6 
Te yap <av>* éxeivn weo0H, TOOT Edapev Tmowjoetv. 
9KaKEiVN TO ev mpdTov ovd tvéoxeT adTod Aé- 
yovros, mpo.dvros 8€ rod ypdvov pods ézreiabn: 
\ ¢ ? f > \ 2 / ? \ 
Kat ovTws éexdidonev atdrnv “HAciw Udyrriw, Kat 
6 Meverdijs tiv re mpotka éemididwow atte, weTa- 
“ f a “~ an) 
oxwv Tod otKkouv THs picldoews Tv traidwy Tdv® 
"4 a 
Nixiov, Kal ta tudria, & HADev eyovoa map’ 
Exeivov, Kal Ta xpvoidia, & Hv, Sidwow ath. 


1 Sdfavrés rov Bremi. dbfavres rod 
dy add Dobree. 3 ray Bekker: rod. 
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EVIDENCE 


Having thus settled our sisters, gentlemen, and, 
bemg ouiselves of military age, we adopted the 
career of a soldier and went abroad with Iphicrates 
to Thrace? Having proved our worth there, we 
retuined hither after saving a little money; and 
we found that our elder sister had two children, 
but that the younger, the wife of Menecles, was 
childless. A month or two later Menecles, with 
many expressions of praise for our sister, approached 
us and said that he viewed with appiehension 
his increasing age and childlessness she ought 
not, he said, to be rewarded for her virtues by 
having to grow old with him without bearing children ; 
it was enough that he himself was unfortunate. 
(His words clearly prove that he loved her when 
he put her away; for no one utters supplications 
for one whom he hates |® He, therefore, begged 
us to do him the favour of marrying her to someone 
else with his consent We told him that it was for 
him to persuade her in the matter, for we would 
do whatever she ameed At fist she would not 
even listen to his suggestion, but in course of time 
she with difficulty consented So we gave her in 
marrage to Ehus of Sphettus,¢ and Menecles 
handed over her dowry to him—for he had become 
part-lessee of the estate of the children of Nicias 7@— 
and he gave her the garments which she had brought 
with her to his house and the jewelry which there 


¢ See Introduction, p. 39. 

> This sentence 1s appropriate and has clearly come into 
the text from a marginal gloss. 

¢ A deme south-west of Athens. 

@ See Introduction, p. 38. 
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10 wera S€ radra ypdvov Siayevouévov éoxdmer 6 
MeverdAfs Saws ph Eoovra dmats, add’ eoouro 
att®@ os tis CavTd ynporpopyao. Kai tedevTH- 
cavTa Oarsoo atrov Kal eis Tov émevra ypdvov Ta 
voutloueva atte moujoo. TovTw pev ody édpa 
éva povov vov bvTa, wore eddKEL adT@ atoypov 
elvat dmatsa rotrov Kafloravra appévwv maidwy 

ll aire Kedevew Sotvas ToOTOV _elorrounoacBas. evp- 
oKev obv ovddva dMov olxeidrepov ov? Huady 
éauTo. Adyous ouv Tmpos jpas emrotetro, Kal edn 
Soxelv adr@ Kahds EXE, ETELOT) OUTWS adr@ 7 
ToYY) owépy WOTE EK THS aderdijs THs nperépas 
mraidas atte@ pn yevécbar, éx Travrns Tihs oiKias 
Sov att® movjcacba, ddev cab ddcer maidas 
eBovdnin ay are yevéoba. “ bpav ob - eon 

* BovAouan TOV eTEpov mounoacbat, oTorepw pov 

12 Kadds exer”? Kal 6 ddehpos axovoas Tatra 
[erreud7) arpoeTisnoey adrods mdvrwv], émjveod re 
rovs Adyous avrot, Kal elwev drt déotro 7H Te 
HAKia Kal 4 wapotoa épnpia éxeivov Tob Oepa- 
mevoovTos atrov Kat émdnunoovros: ““éuol per 
otv”” édn “ ovpBaiver’ amodnuia, ws ov otoba: 

de adeAdos otroait”’ eue Adywv “rdv re odv 
emypeNjoerar Kal ray eu@v, eav BovrAn ToOTov 
momoactat "Kal 6 Mevexdjjs KaADS eon avTov 
Adyew, Kat €K TOO TpOTrou TOUTOU mrovetrat HE. 

138 ‘Qs ody Kara tods vdouous éyevero® 7 Trounaus, 
TOUTO Dyas BovAopas Ovdaga Kab [LOL TOV VOMOV 
avdyvwbs, Os KeAever Ta EéavTod efeivas diabéobas 
Grus av eGédyn, édv pry) ratdes dppeves Bor yrijoror. 


1 cupBalve. Qe -euv. 2 éyévero Dobree. érey-. 
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was. Some time after this Menecles began to 
consider how he could put an end to his childless 
condition and have someone to tend his old age 
and bury him when he died and thereafter carry 
out the customary rites over him He saw that 
my opponent had only one son; so he thought it 
wrong to ask him to give him his son to adopt and 
so deprive him of male offsprmg. Thus he could 
find no nearer relative than us; he, therefore, 
approached us and said that he thought it mght, 
since fate had decreed that he should have no 
children by our sister, that he should adopt a son 
out of the family from which he would have wished 
to have a son of his own in the course of nature; 
“‘T should lke, therefore,” he said, “to adopt one 
of you two, whichever 1s willing.” My brother, on 
hearing this, expressed his approval of Menecles’ 
proposal and agieed that his age and solitary condi- 
tion required someone who would look after him, 
and remain at home, “I,” he said, “ as you know, 
go abroad; but my brother here” (meaning me) 
“wall look after your affairs as well as mine, if you 
wish to adopt him” Menecles approved of his 
suggestion and thus adopted me. 

I wish next to prove to you that the adoption 
was carried out i the proper legal manner. So 
please read me the law which ordains that a man 
can dispose as he likes of his own property, if he 
does not possess male issue of his own The law- 


¢ The woids bracketed in the text have certainly come 
from a marginal note and are unsuited to the context here. 
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ce A / > b “~ \ , 
6 yap vopobérns, @ avdpes, 61a ToBTO Tov vo“ov 
eOnkev ovTws, op@v povynv tavTyy KaTradvyny 
p “~ 4 ~ “a 
otcav THs epnuias Kat mraparbuyitv tod Biov rots 
~ 4 al 
dmato. Tov avlpwdmwv, To e€elvat woujoacGar dv 
a4 / 7 io ~ / >) “~ 
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3 / > Lil / 7 ? 
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~ 4 4 5 
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4 +) “ is e ? 1 3} ~ ? 
ékeyov att obrot ws <ovK> eb dpovodvr. Kai- 
\ / > ~ / ? a ” 
Tow TOAD KadAdov Hy C&vra meifew exelvov, et tt 
“a \ 
BovAowro, paddov 7 TeAevtioavrTa tBpilew Kat 
e€epnuody adrod tov otkov. émeBiw yap éxelvos 
\ \ f b] ? ‘ v4 “\ / 2 ‘\ 
peTa THY Tolnow ovK Eeviavrov eva H SUo, dAAA. 
4 \ “~ 
Tpia Kal elKoow ETN Kat ev TOUTW TH XpdVY, 
ToooUTW OvTt, oBdEV EKElvos peTéyywW THY TETpPAY- 
“~ ‘ A \ / ¢ “~ 
evwy éavT@, dua TO Tapa mavrwy opodoyetobat 
-~ 7 on 
16 Ste Hv opbds BeBovAevpévos. Kat ws adnOh Aéyw 
TavTaA, THS pev Tomoews vulv® Tovs Pparopas Kal 
~ \ \ / 
Tous opye@vas Kat Tods Snudras mapéCouat pap- 
? em / \ 
Tupas, ws 8 e&fjv mowjoacbar, Tov vowov adtrov 
~ 3 ¢ / 3 
tuiv avayvwcerat, Kal’ ov 7% motnots éyévero. 
‘ 3 7 , 
Kal LoL TAS papTupias avayvads Trav’Tas Kal Tov 


VOMoV. 
MAPTYPIAT NOMO2Z 


1 odx add. Dobree. 2 duly Tyiwhitl. guy, 
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giver, gentlemen, legislated thus, because he saw 
that for childless persons the only refuge for thei 
solitary condition, and the only possible comfort im 
life, lay in the possibility of adopting whomsoever 
they wished. The law thus allowmg Menecles, 
because he was childless, to adopt a son, he adopted 
me, not by a will made at the pomt of death, as 
other citizens have done, nor during illness; but 
when he was sound in body and mind, and fully 
aware of what he was doing, he adopted me and 
introduced me to his fellow-wardsmen in the presence 
of my opponents and enrolled me among the demes- 
men and the members of his confratermty? At 
the time my opponents raised no objection to his 
action on the ground that he was not m his nght 
mind, although it would have been much better 
to have tried to win him over to their point of view 
durmg his lifetime rather than insult him now that 
he is dead and try to desolate his house. For he 
lived on after the adoption, not one or two years, 
but twenty-three, and during all this period he 
never regretted what he had done, because it was 
universally acknowledged that he had been well 
advised in what he did To prove the truth of these 
statements, I will produce before you, as witnesses, 
the wardsmen, the members of the confratermty, 
and the demesmen, and, to prove that Menecles 
was at hberty to adopt me, the clerk of the court 
shall read you the text of the law in accordance 
with which the adoption was made. Please read 
these depositions and the law 


DEPOSITIONS LAW 


@ A private religious association, ef. Or 1x. 30. 
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17 ‘Qs Bey row e&fv TO Mevexdc? mrovjoacGas 
bov abr ov Twa. eBoddero, 6 vopos atros OnAot- 
as be € eTOLTATO, Ot TE pparopes Kat ot Sndrat Kat 

ot dpye@ves opi pepaprupyKacw” wore TEpipavas 
amobéserkTar Huty,* @ dvdpes, 6 pdprus TadnOF 
SvapepapTupnKas, Kal o0TOL mpds ye THY Troinow 
atrny Adyov 08d" ovrwoty Svvawr’ ay dvrevrety. 

18 ITpayBevrey be rovrwy éoKdmer 6 MeverAfjs 
yuvatkd pot, Kat On he XpHvar yHuae- Kal eye 
Aap Baven Thy ToD Didwvidov Ouyarépa KaKeivos 
Te THY mpovovay etyev dorep eikds éore marepa 
mept véos evel, Kal eye Tov avrov TpdToOV worep 
yore ovo, Tarepa, _epavrod eDepdmevov TE Kab 
Hoxvvouny, Kab éya Kal u yun yi éuy, wore 
€Kelvov ™pos TODS Onporas € emrauvely drravr as. 

19 "Oru de ov Trapavody odde yovaurt mevOdmevos 6 
Meverdfis eTOUoaro, GAN’ ed dpovev, evdevde 
eoTl tty padiov emuyvavan TpOTov per yap 1 
adeAbn, Tepe Hs obros Tov" mAciorov Tob Adyou 
merroinrar, ws exeivy rrevobeis epse eroLnaaro, 
TOAAG mpdtepov Hv exdedouevn n* THV Troinaw 
yevéobas, aor et y éxelvy mevatets TOV dov 
emotetro, TOV exes TaALowy TOV ETEPOV eTounoar 

20 ay: dvo yap etow avrg. an’, w awopes, ody Um 
exelvns mevobels eye éroujoaro tov, adva padora 
bev bro Tis epnutas [erretoby |, Sevrepov dé dia 
Tas mpoeipnevas arias Kal buat TY edvouay Thy 
dmdpxovcay ™pos TOV Tar épa TOV €uov, Tpirov de 
dud TO PA, elvat ovyyevi} pndev’ aAdov aire, 
omdGev av éroujoato vdv. Tatra THViKatra éy- 


1 july Q: bpiv. 2 rov edd.: 7d. 8 3Q: rpuwy. 
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The law itself makes it clear that Menecles was 
free to adopt anyone he hked as his son, that he 
did adopt a son, the wardsmen, the demesmen, and 
the members of the confratermty have provided 
evidence. Thus we have clearly proved it, gentle- 
men, the witness® has attested the truth of it, and 
my opponents cannot say a word against the actual 
fact of the adoption 

After this, Menecles began to look about for a 
wife for me, and said I ought to marry. So Imarned 
the daughter of Philomdes. Menecles exercised 
the forethought on my behalf which a father would 
naturally exercise for his son, and I tended him and 
respected him as though he were my true father, 
as also did my wife, so that he praised us to all his 
fellow-demesmen. 

That Menecles was not insane or under the 
mfluence of a woman but in his nght mind when he 
adopted me, you can easily understand from the 
following facts. In the first place, my sister, with 
whom most of my opponent’s argument has been 
concerned, and under whose influence he alleges that 
Menecles adopted me, had remarried long before 
the adoption took place, so that, 1f1t had been under 
her influence that he was adopting his son, he would 
have adopted one of her boys, for she has two. 
But, gentlemen, 1t was not under her influence that 
he adopted me as his son; his chief motive was his 
loneliness, and, secondly, the other causes I have 
mentioned, and the goodwill which he felt towards 
my father, and, thirdly, because he had no other 
relative from whose family he might have adopted 
a son. These were the motives which at the time 
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induced him to adopt me; so that it 1s quite clear 
that he was not insane or under the influence of a 
woman, unless, indeed, my opponent wishes to 
describe his loneliness and childlessness in these 
terms 

I feel that I should hke my opponent, who thinks 
himself so wise, to tell me whom of his relatives 
Menecles ought to have adopted? Ought he to 
have adopted my opponent’s son? But he would 
never have given him up and so rendered himself 
childless; he is not so avaricious as all that Well 
then, the son of his sister or of his male or female 
cousin? But he had no such relative at all. He 
was, therefore, obliged to adopt someone else, or, 
failing that, grow old in childlessness, as my opponent 
now thinks he ought to have done. I think, there- 
fore, that you would all admit that, when he adopted 
a son, he could not have adopted anyone who was 
more closely connected with him thanI was Other- 
wise, let my opponent indicate such a person. He 
cannot possibly do so, for he had no other kinsman 
than those whom I have mentioned. 

But my opponent 1s now clearly blaming Menecles 
not for failig to adopt his own son but for adopting 
any son at all and not dying childless. It 1s for 
this that he blames him, a proceeding which is as 
spiteful as it is unjust; for while he has children of 
his own, he is obviously blaming Menecles for bemg 
childless and unfortunate All other men, whether 
Greek o1 barbarians, regard this law about adoption 
as a good one and therefore all make use of 11; 
but my uncle here is not ashamed to deprive his 
own brother of this right to adopt a son, the enjoy- 
ment of which no one has ever grudged even those 
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who were no relatives at all. I thmk that my 
opponent, if anyone were to ask him what he would 
have done m the same circumstances as Menecles, 
would have nothing to say except that he would 
have adopted someone who was hkely to look after 
him while he lived and bury him when he died; and 
it is obvious that the adoption would have been 
carried out under the same law as mme was. He 
himself, then, if he had been childless, would have 
adopted a son; but when Menecles acts in the 
same manner, he declares that he was insane and 
under the influence of a woman when he adopted 
me Is it not clear that he 1s talking mn an abomin- 
able manner? I am of opmion that it is much 
rather my opponent who 1s msane by reason of the 
line of argument which he employs and the things 
which he does For he 1s clearly arguing the con- 
trary of the laws and of justice and of what he him- 
self would have done, and is not ashamed of making 
the law about adoption valid for himself, while he seeks 
to render this same law of no effect for his brother 
Next, 1t is right, gentlemen, that you should hear 
what cause of quarrel my opponent has that he 
seeks to make his own brother childless For if 
he has any quarrel with me about my name, and 
repudiates the suggestion that I am to be called 
Menecles’ son, 1s he not the victim of mean jealousy ? 
But if it 13 a question of money with him, let him 
point out to you what land or building or house 
Menecles left behind of which I am now in posses- 
sion But if he left no such property, but my 
opponent took from him m his hfetime all that 
remained after he had paid off the money due to 
the orphan, is he not clearly convicted of shameless 
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conduct? I will put the facts of the case before 
you When it became necessary to pay back the 
money to the orphan, and Menecles did not possess 
the requisite sum, and inteiest had accumulated 
against him over a long period, he was for selling 
the land My opponent, seizing the opportunity 
and being desirous to pick a quaizel with him because 
he had adopted me, tried to prevent the land from 
being sold, in order that 1t might be held as a pledge, 
and that Menecles might be obliged to cede the 
possession of 1t to the oxphan My opponent, there- 
fore, clamed a part of the property from Menecles, 
though he had never previously made any such 
claim, and tried to prevent the purchasers fiom 
completing the purchase Menecles was annoyed, 
as I can well imagine, and was obliged to reserve 
the portion which my opponent claimed; the iest 
he sold to Philippus of Pithos for seventy minae 
and thus paid off the o.phan, giving him one talent 
and seven minae out of the pice of the property ; 
and he brought an action against his biother for 
restraining the sale After long discussion had taken 
place and much bad feeling been aroused, we thought 
it best, m order that no one might say that I was 
avaricious and that I was setting these men, who 
were brothers, against one another, to submit the 
matter to the arbitiation of my opponent’s brother- 
wn-law and our friends. The latter told us that, 
if we were to entrust them to decide the mnghts 
of the case, they would refuse to act as arbitrators, 
for they did not wish to quarrel with exther party ; 
if, however, we would allow them to decide what 
was in the interest of all, they consented to act. 
So we, in order, as we thought, to get md of the 
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58 





ON THE ESTATE OF MENECLES, 31-34 


matter, entrusted the decision to them on these 
terms. They, after having sworn an oath to us at 
the altar of Aphrodite at Cephale 2 that they would 
decide what was to our common interest, gave as 
thew verdict that we should give up what my 
opponent claimed and hand 1t over to him as a free 
gift; for they declared that the only way of settling 
the matter was that my opponent should receive 
a share of Menecles’ property They decided that 
for the future we must behave in a proper manner 
towards one another, both in word and in deed, 
and they obliged both parties to swear at the altar 
that they would do so ; so we swore that we would in 
future behave properly towards one another both m 
word and in deed, as far as lay within our power. 
That the oath was sworn and that these men are in 
possession of the property which was awarded to 
them by my opponent’s friends and that their notion 
of behaving well towards us 1s this, to try and make 
the deceased childless and drive me forth with msult 
from his family—of all this I will produce before 
you as witnesses the very men who gave the decision, 
if they are wiling to appear (for they are my 
opponent’s frends), but, if not, those who weie 
present on the occasion. Please read these deposi- 
tions, and, you, turn off the water-clock.? 


EVIDENCE 


Now, please, take these depositions to the effect 
that the land was sold for seventy minae and that the 
orphan received sixty-seven minae from the proceeds. 


> The length of the speeches was regulated by means of a 
water-clock, which was turned off during the reading of 
laws and depositions. 
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* 4¢,seeking to disinherit the adopted son and so depnive 
Menecles of a representative to carry on his family. 
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ON THE ESTATE OF MENECLES, 35-37 
EVIDENCE 


Thus it is my uncle here, gentlemen, who has 
inherited the property of Menecles—really and not 
merely nominally, as I have—and has a much larger 
share than I have; for I 1ece1ved only the three 
hundred drachmae which remamed over out of the 
proceeds of the sale and a small house not worth 
three minae My opponent, on the other hand, 
being in possession of land worth more than ten 
minae, has now, moreover, come into court with the 
object of rendering desolate the house of the 
deceased* I, the adopted son, with the aid of 
my wife, the daughter of Philomdes here, tended 
Menecles while he lhved and gave his name to my 
little son, in order that his family might not lack a 
representative On his death, I buried him im a 
manner befitting both him and myself, and I erected 
a fine monument to him and celebrated the com- 
memorative ceremony on the ninth day and per- 
formed all the other rites at the tomb in the best 
manner possible, so that I won the praise of all the 
members of my deme But my opponent, his kins- 
man, who blames him for having adopted a son, 
durmg his hfetime deprived him of the landed 
property which remained to him, and, now that he 
is dead, wishes to 1ender him childless and wipe out 
his very name; that is the kind of man he is. In 
proof that I buried Menecles and performed the 
ceremonies on the third and ninth days and all the 
other rites connected with the bumal, the clerk shall 
read you the depositions of those who are acquainted 
with the facts. 
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EVIDENCE 


In support of the truth of my assertion, gentlemen, 
that Menecles, when he adopted me, was not insane 
or under the influence of a woman, I wish to bring 
before you my opponents themselves as witnesses, 
not m word but in deed, by thew own conduct 
For it 1s notorious that both of them went through 
the process of reconciliation with me and not with 
Menecles, and swore an oath to me, as I did to them 
Yet if the adoption had not been carried out in 
proper legal form and I had not been recognized 
as heir to Menecles’ property by my opponents 
themselves, what need was there for them to swear 
to me and to receive an oath from me? Surely 
none. By so acting then they themselves clearly 
bear witness that I was legally adopted and am the 
rightful he of Menecles. It is clear, I think, to 
you all that 1t was acknowledged even by my 
opponents themselves that Menecles was not insane 
but that it is much rather my opponent who is 
imsine now, seeing that, after having effected a 
settlement of his quarrel with us and having sworn 
oaths, he has now again come forward in violation 
of his acknowledgements and oaths, and demands 
that I shall be deprived of these poor remnants of 
the estate. Were 1t not that I think 1t an altogether 
base and shameful act to betray him whose son I 
was called and who adopted me, I would have 
readily abandoned the right of succession to his 
estate in favour of my opponent; for there is nothing 
at all left, as I think you reahze. But, in the cir- 
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mp@tov pev towmlévta euavtov tao tod Meve- 
KAdous ws av Tis OuKauorara rrounein,” Kat ov 
doy ovde Suabhpicy THY Tmoinow VEyevnLevyy, aad’ 
Epyw Kab TOUrey duly rods re bparopas Kaul TOvS 

45 Onudras Kal Tovs dépyedvas TrapEcXouNv paprupas: 
Kal exeivov emédeuga Tpia Kal elxoow ert Love” 
ery €tra, Tovs vduous eméderga duly trois dais 
tov aOpwdmwv* eovaciav Siddvras veis mrosetobas. 


1 rapioxo. Buermann: rapdoyouat. 
2 ronbeln Bekker: -67 
9 émiBidvra Bamberg: émiB.oivra, 
4 rots drrator Tov avOpwrwy Naber. rots dract rots dvOpwmros, 
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cumstances, I consider 1t terrible and disgraceful 
that, when Menecles possessed property, I accepted 
adoption as his son and out of his property, before 
the land was sold, acted as gymnasiarch* in his 
deme and won credit as his son, and served in his 
tribe and deme on all the campaigns which took 
place during that period ; and, now that he 1s dead, 
if I shall betray him and go off leaving his house 
desolate, would it not seem a strange and ndiculous 
proceeding, and give those who wish to do so a good 
occasion to speak evil of me? And these are not 
the only motives which induce me to fight this 
case; but what grieves me 1s the possibility of 
being thought so worthless and good-for-nothing 
as not to be able to find a friend in his right senses, 
but only a madman, to adopt me. 

I beg you all therefore, gentlemen, and beseech 
and entreat you to pity me and to acquit the witness 
here. I have shown you that, in the first place, I 
was adopted by Menecles with the stnctest possible 
legahty, and that the form of adoption was not 
merely verbal or by will but by very act and deed ; 
and of these things I produced before you the 
evidence of the wardsmen, the demesmen, and the 
members of the confraternity. I further showed that 
Menecles lived for twenty-three years after he had 
adopted me Further, I placed before you the 
laws which permit those who are childless to adopt 
sons. In addition to this ] am shown to have tended 

¢ The duty of the gymnasiarch was to bear the expense 
of the torch-1aces at certain festivals. 
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Kat ért mpos TovTos COvra te paivopas Deparreveoy 

46 adTov Kat TedevTHoavTa Oayas. odros 8é vovi 
dkAnpov pev ene movetv Tod KAjpov rod marpawov, 
etre rciLwy éotw obtos etre eAdrrwy, dmaida dé 
Tov TedevThioavTa Kal dvavupov BovAeras Kara- 
oThoat, wa unre Ta lepa Ta TaTpda trrép éexelvov 
undels Tyna pnt dvayiln atta Kal? exaorov 
eviauTov, GAAd adatphra® tas rynds ras éKeivou: 
& mpovonfeis 6 MeverxAfs, Kiptos wav tdy éavrod, 
eroujcato ov éavT@, wa rovTwy amdvrwv tuy- 

47 xavNn pn odv, @ avdpes, wevcOyres bro TovTwy 
adérAnobé pov To dvopa, THs KAnpovopias 6 ér1 
pdvoy Aourdv éorw,® akupov be Tiv moinow adrob 
KaraoTionre’: aAX’ érrevd7) TO mpayya eis duds 
adixrat kat duets KUpior yeyovare, BonOyoate Kal 
hw Kat exeivy TH ev “Acdov dvtt, Kab ju) TeEpL- 
idnre, mpos Gedy Kat Saycvav Sdéoua, tdudv, 
mpoTnAaktolévra atrov tro TovTwv, adda pe- 
pYn[LEvoL rob voUoU Kat Too OpKov ov OpwpdKare 
Kal TOV eipnucvwy virép TOU mpdyywaros, Ta Sikata 
Kal Ta evopKa KaTa Tovs voLous dyndicacle. 


1 pir Bremi 476’ 2 adaipfra: Dobree: -etrar 
® éorw Tyiwhitt; gorac. * ,paraornoyre edd. aaracricere, 
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him in his hfetime and to have buried him when he 
died. My opponent wishes now to deprive me of 
my father’s estate, whether it be large or small, 
and to render the deceased childless and nameless, 
so that there may be no one to honour im his place 
the family cults and perform for him the annual 
rites, but that he may be robbed of all his due 
honours. It was to provide against this that 
Menecles, being master of his own property, adopted 
a son, so that he might secure all these advantages. 
Do not therefore, gentlemen, hsten to my 
opponents and deprive me of my name, the sole 
remnant of my inheritance, and annul Menecles’ 
adoption of me; but since the matter has come 
before you for judgement and you have the sovereign 
right of decision, come to the aid both of us and of 
him who is in the other world, and do not allow 
Menecles, by the gods and deities I beseech you, to 
be mmsulted by my opponents, but mmdful of the law 
and of the oath which you have sworn and of the 
arguments which have been used im support of my 
plea, pass in accordance with the laws the verdict 
which is just and in conformity with your oath. 


67 


Ill. ON THE ESTATE OF PYRRHUS 


INTRODUCTION 


Pyrreuus * having adopted Enduus, his sister’s son, 
made a will leaving his property to him. On the 
death of Pyrrhus, Endius succeeded without question 
and, after having enjoyed the estate for twenty 
years, died without issue. Bemg an adopted son 
he had no right to dispose of the property, which 
on his decease passed by law to Pyrrhus’s legal hei. 

Two days after Endius’s death the estate was 
claimed by one Xenocles on behalf of his wife, Phile, 
whom he asserted to be the legitimate daughter of 
Pyrrhus; he even appears to have attempted to 
seize a portion of the property. His claim was 
opposed by Endius’s mother, whose name is not 
known to us, as being sister of Pyrrhus and 
therefore his next-of-kin She is represented by 
her younger son. Xenocles thereupon put im a 
protestation (Siapaprupia) that the estate could not 


* STEMMA 
x 
sit pt eee 
| { | | 
Lysimenes Chaeron Pylades  Oleitarete 
pa 
N' ee sister = PYRRHUS daughter 
(defendant 
Phile = Xenocles 
(alzas Cleitarete) Endius SO 
several children (adopted by Pyrrhus) (the speaker) 
deceased 
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legally be claimed by Pyrrhus’s sister, because 
Pyrrhus had left a legitamate daughter, and offered 
evidence that his wife’s mother, the sister of a 
certain Nicodemus, had been legally marned to 
Pyrrhus, and that Phile was the offspring of ther 
union. A charge of perjury was successfully brought 
against Xenocles, with the result that the illegitimacy 
of Pile was estabhshed. In order still further to 
substantiate the claim of Pyrrhus’s sister, her son 
brings a further action for perjury against Nicodemus, 
the brother of Phile’s mother, who had supported 
Xenocles by bearmg witness to his sister’s marnage 
with Pyrrhus. The present speech, therefore, 
which was delivered on this occasion, though m 
effect concerned with the ‘“ Estate of Pyrrhus,” 
might be more accurately described as “ Against 
Nicodemus for perjury.” The object of the speaker 
being to prove that the testamony of Nicodemus 
was false when he swore that he had given his 
sister in legal marriage to Pyrrhus, many of the 
arguments must be a repetition, before a new panel 
of judges, of those which had been employed in 
the earlier action against Xenocles. 

The speech provides one of the best examples of 
the way in which the Attic orators used the topic 
of probability which Aristotle recommends as the 
basis of a rhetorical syllogism (Rhet. 1357 a 32 ff, 
1376 a 18 ff). Was it likely, the speaker asks, that 
Pyrrhus would have married Nicodemus’s sister in 
view of her general mode of hfe and her conduct 
while she hvedin Pyrrhus’s house? Again, he urges, 
Nicodemus’s account of his own action in the matter 
of the marriage contains inconsistencies which make 
it umprobable: since he was marrying his sister to 
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a man of wealth, he would naturally have summoned 
as many reputable witnesses as possible; instead 
of this he alleged the presence of only one witness, 
Pyretides, who subsequently demed that he had 
been present or had made any deposition to that 
effect It is true that the three uncles of Pyrrhus 
declared that they were present at the ceremony ; 
but is 1t hkely that they would have countenanced 
the marriage of their nephew to such a woman? 
Again, their evidence disclosed the fact that no 
dowry was settled on the woman; yet, even if 
Nicodemus had been unable to give her a portion, 
he would naturally have imsisted on a contract in 
order to make a divorce more difficult. Obviously, 
the speaker urges, the uncles’ evidence 1s worthless ; 
for example, they told a different story about the 
name given to the child, saymg that she was called 
not Phile but Cleitarete, after her paternal grand- 
mother Again, Nicodemus would have imsisted on 
a settlement, because, in event of his sister’s death 
without issue, he would have become heir to any 
money which had been settled upon her. Supposing 
for a moment that his sister had been legally married 
to Pyrrhus and that consequently her child Phile 
was her father’s heiress, why was no opposition 
offered when Endius succeeded to the estate of 
his adopted father, and why did not Nicodemus 
prosecute Endius when he gave Phile in marnage 
to Xenocles as the legitimate daughter of Pyrrhus ? 
In fact all the parties concerned clearly showed by 
their acts that they regarded Phile as illegitimate ; 
Xenocles, by not claimmg his wife’s patrimony at 
Pyirhus’s death or during Endius’s hfelime; the 
uncles, by allowing Phile to marry Xenocles, since, 
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if she had been legitimate, the estate would have 
passed to her issue instead of to themselves; and, 
lastly, Pyrrhus himself, by adopting Enduus as his 
son, which he would not have done if he had had a 
legitimate daughter, and by his omission of the 
usual formalty of mtroducing Phile to his fellow- 
wardsmen and so recognizing her as his legitimate 
child The speaker concludes with a summary of 
his earler arguments and by calling evidence to 
prove that Pyrrhus can never have married Nico- 
demus’s sister, since he never offered a marriage 
feast to the members of his ward and never per- 
formed on her behalf the public services in his deme 
which his financial position would have entailed. 

Thus, as has already been said, the whole argu- 
ment 1s based upon probabilities, and the speaker 
seems to rely on the cumulative effect of frequent 
repetition to convince his hearers. On the other 
hand, the defence was obviously based on testimony, 
in particular, that of the uncles of Pyrrhus, who 
were hardly hkely to have given evidence in favour 
of a marriage which was anything but creditable 
to their nephew, unless 1t had really taken place ; 
moreover they gave evidence not only of the mar- 
riage but also of the fact that Pyrrhus celebrated 
the naming-festival on the tenth day after Phile’s 
birth, thus acknowledging the child as his own. 

It would be interesting to know how the defence 
met the challenge of the prosecutor to explam, first, 
why Endius succeeded without question to the 
estate, and, secondly, the exact circumstances of 
Phile’s marrage to Xenocles. Wyse (op czt. p. 276) 
suggests that a clue is provided by the 10th Oration, 
where the speaker 1s arguing on the other side m 
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favour of an heiress, who, it is alleged, had been 
defrauded of her just nghts by an iniquitous family 
compact, and whose husband was prevented from 
claiming the estate due to her by the fear that he 
would lose Ins wife, whose hand might be legally 
claimed by the next of kin. If a similar lime of 
defence was adopted by the supporters of Phile, 
Endius would certainly have acted legally, but the 
uncles and Nicodemus would also be blameworthy 
for allowing Phile to be the subject of such a bargain 
if they believed her to be the legitimate child of 
Pyrrhus. 

There is no conclusive evidence of the date of 
the speech, but it is probably among the later works 
of Isaeus. The only indications are the mention of 
Diophantes of Sphettus and Dorotheus of Eleusis 
(§ 22). The former is probably the orator and 
pohtician, who is known to have survived until 
343 B.c., when he was called as a witness by Demo- 
sthenes in the speech De falsa legatione ; Dorotheus 
is known from inscriptions to have been trierarch in 
857/6 B.c. and to have owned property in Athens 
about 342 B.c. ([Dem.] In Neaeram, 39). 
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Ill. WEPI TOY WYPPOY KAHPOYr 


TTIOOESIS 


[38]  ILuppov rév erepov <rav> ris adeAGys viav vioroinca- 
pevov “Evdiov, Kai rovrov whéov 4H etkoow ern Tov 
kAjpov! Karacydvros, «fra droGavovros, HevoxAns Aa- 
XOov tov Xenparav barép PDirys, Tis éavTov yvvakds, 
OrewapTUpnorev evant GUTH yuyotay Téppov Guyarépa, 
audio Byrotons Tot KANnpov THs ‘Evdiov pqTpos® Kat édAw 
pevdouaprupiay, Nuxodipov Kat avrot PapTupyoavrTos 
eyyuqoas Thiippy THY Pee KaTa Tovs vduous, EF Is 
yeyovevat THY Pidyy "Evdlov dé dWerpos voOqv 
eival gyow, @€& éraipas Tepe YEVOMEVNY, Kab otras 
vd *"Evdiov exdo0nvar Revoxre? i] ordas oTOY AT LOS, 
TO b¢ eyKAnpa Wevdouaptuprav rata TOU NuKodsjpov. 


1 “Av8pes Sixaorat, 6 6 adeApos THS pQTpos THs ens 
ITvppos, & Grraus av yunotoy maidwv, € eTOUoaTo "Ep- 
Stov Tov adeApov Tov euov tov éavT@ ds KAnpo- 
vouos av Trav exetvou éme Bio” Tei ern 7 etKoot, 
Kal év ypdv@ TocovTw EXOvTOS éxeivou TOV AFipov 
ovdels mwTroTE TpocETOLHCAaTO Ovd iueduoBiirnce 

2 as KAnpovopiias exeivy). TeAevTHoavTOS de Tob 
a. deAgob mepuow, SmepBaca TOV Tedevraioy kAnpo- 
VOLOV, ynowa Guyarnp rod Type épov Geiov ncet 

doxovca eivat Didn, Kai Kvpios KevoxAns Ke- 


1 roy kdjpov Aldus. rod xAjpou. 
2 éreBlw Naber: éPiw. 
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ARGUMENT 


Pyrrhus had adopted one of his sister’s two sons, Endius, 
who enjoyed the estate for more than twenty years and then 
died. Xenocles then sued for the property in the name of 
Phile, his wife, and declared upon oath that she was a 
legitimate daughter of Pyrrhus, the succession being clarmed 
by Endius’s mother. Xenocles was convicted of perjury. 
Nicodemus had also borne witness that he had given his 
daughter in legal marriage to Pyrrhus and that Phile was 
her child. The brother of Endius declares that Phile is 
legitimate, having been the child of Pyrrhus by a mistress, 
and that she was given as such m marriage to Kenocles. 
The question at issue is one of fact, and the action a charge 
of perjury against Nicodemus. 


Judges, my mother’s brother, Pyrrhus, having no 
legitumate issue, adopted my brother Endius as his 
son. The latter mherited his estate and survived 
him by more than twenty years; and during all 
this long period of possession no one claimed the 
estate or questioned his right of inheritance. My 
brother having died last year, Phile, ignoring the 
existence of the last tenant, came forward, claiming 
to be the legitimate daughter of our uncle, and 
Xenocles of Coprus,* as her legal representative, 


¢ A deme belonging to the tribe of Hippothonts. A 
schohast on Aristophanes, Hquites 899, states that it was an 
island off Attica. 

77 


ISAEUS 


apevos' tot Ilvppov xAjpou Aayety thy Anew 
HEimoev, 65 TereAcUryKe® mAciw 7 elKooWw ETN, TpLa 
3 rdAavra Tina TO KAhpw emvyparysdprevos. apyde- 
oByrovons dé Tis unTpos THs jwerépas, adeApijs Se 
tod I[vppov, 6 Kuptos THs eiAnyvias tod KAjpou 
yuvaikos éTéAunoe Stapaptuphoar pr) émidiKov TF 
Huerépa pentpt Tov rod adeAdod KAfpov etvar, ws 
otons yvycias Ovyarpos IIvppw, of Fv €& apyis 
6 KAfpos. émoxniduevo® Sé els, Kat eis 
buds eloayayovres Tov Siapapruphoas ToAunoavra 
4 [xara] Tatra, éxcivov te e€cdéyEavres mepipavads 
ra, pevd weaptupnKora THy THY pevdopaprupiwv* 
dixny etAowev map stutv, Kal tovrovi Nuxddypopr 
mapaxyphua efnrddyEapev ev tots atrois dtxaorais 
dvarcyuvTéTarov TH paprupia dvta tavrTy, Os ye 
éroAunoe poaptupfoa. éyyupjoas 7H Oeiw rAd 
HueTep THY adeAdny THY éavTot yuovatka elvar 
5 KaTa Tovs vouous. Ort pev otv Kal év TH mpoTépa 
dikn 4 TovTov paprupia wevdys eSo€ev elvas, 6 
To? éadAwKws pdprvs cad€orara Totrov é€eAdyyeu. 
el yap un €ddKxer otros Ta wevd7q TOTE LapTUpHoat, 
SpAov Gre éxeives 7 dv anodvyav thy diayap- 
Tupiay amfAge, Kat KAnpovduos dv r&v rod Oeiov 
7 SvapapTrupyfetca yrnoia Ovyarnp elvar, add’ ovK 
6av 7 Huerépa Karéorn pHrnp. addvros 5é rob 
pedptupos Kal amoordons Tot KAypou ris dudi- 
1 Kémpecos Wyse: Kimpros. 
2 rerededrynxe Barter: reredeurHxer. 


3 emoxnvduevo. Taylor: érirxey-. 
4 Wevdouapruplwy Wyse: -ripwy 
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demanded to be given possession of the estate of 
Pyrrhus, who had died more than twenty years 
before, having fixed the value of the estate at three 
talents. When our mother, the sister of Pyrrhus, 
claimed * the estate, the legal representative of 
the woman who was suing for the estate had the 
audacity to put mm a protestation® that the estate 
was not adjudicable to our mother, because Pynhus, 
to whom it originally belonged, had a legitimate 
daughter We denounced his protestation and 
brought before you the man who had the audacity 
to make it; and, havmg clearly convicted him of 
having given false evidence, we obtained from you 
a veidict for perjury against him. At the same 
time we convicted Nicodemus, the present defendant, 
before the same judges, of the most shameless lying 
m the evidence which he then gave, since he had 
the impudence to bear witness that he had given 
his sister in marriage to our uncle in the proper 
legalmanner ‘That in the former trial Nicodemus’s 
evidence was recognized as bemg false, the con- 
demnation of the witness ® on that occasion most 
clearly proves For if the present defendant had 
not been recognized as having given false evidence, 
the other witness would have been acquitted in 
the suit about the protestation, and the woman 
whom the protestation affirmed to be my uncle’s 
legitimate daughter would have been established 
as his heiress instead of our mother. But since the 
witness was convicted and the woman who claimed 

¢ She claimed as sister of Pyrrhus, not as mother of 
Enduus, in. which capacity she had no title 

> For the meaning of d:auaprupla (protestation) see 


Oration IT. Introduction, p. 37. 
¢ 4.¢, Aenocles. 
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opyrovons ynotas Ouyarpos ITvppy eivar, weyaan 
avayKy dye. kat THY TOUTOV papTupiay Eadeon evan 
qmept yap advrod tovrouv Sdiapaprupioas Thy TeV 
pevdouaprupior™ Sieny Hywvileto, mOT€ POV é& éy- 
yunris 7 €& éraipas n dppiopyrodca Too KAnpov 
TO Betep [yovarros ] ein’ yraoeade <o » axovoavres 
kat tuets THs Te dvrwpoatas THs Huetépas Kal ris 
TouTov paptupias Kab THs dAovons Svapaprupias. 
7 avayiyvwoKe AaBav racdi adrois. 


ANTOMOZIA. MAPTYPIA. ATAMAPTYPIA 


e .. ~ 2D\ t a 3 _\ 
Os pev edofe Trapax pia evOds Tore <ardow>* Ta, 
wevdh Haprupiaas* Nuxddnwos emidederKr at [Tore 
méot |: MpoonKe é Kal Tap duly Tols mept avrob 
ToUToU THY dtknv HEMovor dnpretoPar eSedexOivan 
8 THY TOUTOU _Paprupiay. ervOupad be mp&rov poe 
[7rept atrob rovrou|] mubéoba, yy TW more 
TpolKke, pnow emdovs Exdodvar Thy adeAdiy 6 
HepaprupnKas TO TOV tpirdAavrov olxov KeKT- 
fev), €LTO. mbrepov H eyyvynry yoy ameure Tov 
dv8 po. C&vra, oT] TehevTyoavros Tov otKoV abrod, 
Kab Tap  OTov éxouicaro THv Tis aelpiis mpotka, 
otros, ered) TeTeAevTN KMS Hv @ epapTupyKev 
9 otros adrry eyyuijoat, 7 et By éxcopt 570, Orrotay 
dikyy airov 4 THs mpoukos avThs ev elkoow Ereat 
1 Yevdouaprupiwy Wyse: ~rtipwr. 


2 8 add Aldus. 8 rio. add Roussel 
* uaprupfcat Reiske:+ diapapr- 


¢ The term dvrwuoola was given to the “‘ counter-oaths ” 
taken by the contending parties at the preliminary hearing 
in support of their respective declarations. 
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to be Pyrrhus’s legitimate daughter abandoned her 
pretensions to the estate, it follows by absolute 
necessity that Nicodemus’s evidence has been also 
condemned; for, having solemnly sworn to the 
truth of the same proposition, he was a party to 
the action for perjury which was to decide whether 
the woman who claimed my uncle’s estate was the 
issue Of a legitimate wife 01 of a mistress. You, too, 
will reahze that this is so when you have heard our 
affidavit,* the evidence of Nicodemus, and the pro- 
testation which was overruled Please take and 
read these documents to the court. 


AFFIDAVITS. EVIDENCE. PROTESTATION 


It has now been shown that it was immediately 
apparent to all at the time that Nicodemus com- 
mitted perjury; but 1t 1s proper that the falsity 
of his evidence should be proved before you also 
who are about to give you: verdict on this very issue 
But I desire first to ask some questions. He has 
deposed that he mained his sister to a man who 
possessed a fortune of three talents, what dowry 
does he allege that he gave with her? Next, did 
this wedded wife leave her husband during his 
hfetume or quit his house after his death? ® And 
from whom did the defendant recover his sister’s 
dowry after the death of him to whom he has deposed 
that he gave her in marnage’ Or, if he did not 
recover it, what action did he think fit to institute 


> A widow might either remain in her late husband’s 
house, if there were no children, or return to the house of 
her legal representative (xépios), and, through him, obtain 
the return of her dowry or the payment of interest upon it 
for her maintenance. 
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[29] rH eyovts. tov | KAfpov Sixacacba HEiwcer," 


i 


et Tov dvOparmeny évavriov mpoohAber eyKaday To 
KAnpovepe mept THS mpouros THS ddeApis € ev xpova 
TOCOUTH. _Tept TE oty ToUTwY Hows dy mrubotuny, 
6 Te ToT qv TO aiTiov TOD pn dev rovrwy yeyevnobat 
mept Tis eyyunris (cas pepapripniey otros) yuva- 
10 KOs, Kal mpos ToUTOLS €b TIS dMos eyyunray eave 
THY ToUTOU adedpny yovatKa, :  T@V TpdTEpov xpN- 
oapevenv mply yrdvar Tov nuérepov Oetov ara, 7 
doot eKeivou yuyvwoKovros émAncialov abrh, n 
6aou darepov emAnatatov TeTeAevTnKOTOS exelvou 
O7jov yap Ott TOV avTOV TpdTrOV 6 adeApos abray 
ll dtract tots mAnovalovow exdeduxer.” TEpL wv el 
denjoere Kal” Exacrov SieAGeiv, odK dy mdvu pKpoY 
Epyov yévouro. éav pev ody tyuets KedevnTE, TeEpl 
eview pyynobeiny dv adrav: ei dé tiow tudv andés 
cove eorly, woTep epol déyer Tt Tept TOUTWY, 
abras Tas paptupias bpty TrapeSojLa.t Tas papro- 
pybeioas ev TH mporépa oi, ay ovde nud ere 
oxrnpacta 7€twoav obrot. Kaito. drrov Kowny abrol® 
dpohoyyKaow etvae Tob BovAopevou THY yovaika, 
mis av cious a adr7) yon eyyunry ogee 


12 eivar; ada, py OTOTE [L47} ETETKNUMEVOL ELCt Tals 
mept adrob TOUTOV paprupiats, dpohoynxdres elot 


Tatra. aKxovoavTes Oe Kal duels atrady rap 
peaprupiav, yrwoecbe ws odtds Te mepipavds Ta 
evdn pepapTtupynKe, Kat op0@s Kal Kara Tovs 
vomwous ot duKacavres THY Sikny Eyywoay TH 


1 yiiwoev Reiske -coap, 
2 éxdddwxey Reiske. édeSbxer. 
3 airol Schoemann adr. 
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to obtain her maimtenance or the restitution of her 
dowry against the man who was for twenty years 
the tenant of the estate? Or did he ever, durmg 
all that long period, go and make any claim upon 
the heir regarding his sister’s dowry m the presence 
of any witness’ I should be glad to learn what 
was the reason why none of these steps has been 
taken in favour of a woman, who, according to the 
defendant’s evidence, was legally married. Further- 
more, has anyone else taken this man’s sister in 
legal marriage, either of those who had dealings 
with her before she knew our uncle, or of those 
who associated with her during his acquamtance 
with her, or of those who did so after his decease ? 
For 1t is clear that her brother has given her in 
marriage on the same terms to all those associated 
with her If 1t were necessary to enumerate all 
these persons one by one, 1t would amount to no 
small a task. If you bid me do so, I would mention 
some of them; but if 1t is as unpleasant to some of 

ou to hear as it is to me to mention such matters, 
I will content myself with producing the actual 
depositions made at the previous tal, none of 
which they thought fit to contest Yet when 
once they have themselves admitted that the woman 
was at the disposal of anyone who wished to take 
her, how can 1t be reasonably conceived that she 
was also a wedded wife? And indeed, since they 
haye never impeached the evidence on this very 
pomt, they have in fact admitted all this. You, 
too, when you have heard the actual depositions, will 
understand that the defendant has obviously borne 
false witness, and that those who judged the case 
gave a proper and a legal sentence when they 
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+ émthaBe Scaliger: émlBadnre, 


2 ray ye pewaprupynKdrwy ovdevt Dobree: 7@ ye weuaprupy- 
Kére odd, 
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decided that the estate could not pass to a woman 
of irregular birth. Read the depositions ; and you, 
please stop the water-clock. 


DEPOSITIONS 


That the woman, whom the defendant has deposed 
that he gave im legal marriage to our uncle, was a 
courtesan who gave herself to anyone and not his wife, 
has been testified to you by the other acquaintances 
and by the neighbours of Pyrrhus, who have given 
evidence of quarrels, serenades, and frequent scenes 
of disorder which the defendant’s sister occasioned 
whenever she was at Pyrrhus’s house Yet no one, 
I presume, would dare to serenade a married woman, 
nor do married women accompany ther husbands 
to banquets or think of feasting m the company 
of strangers, especially mere chance comers. Yet, 
our adversaries did not think fit to make any protest 
against the evidence of any of those who testified 
to these things And to piove that what I say is 
true, read the deposition to them again. 


DEPOSITION 


Now read the depositions about those who associ- 
ated with her, so that the judge may realize that 
she was a courtesan at anyone's disposal and that 
she certainly never bore a child to any other man.* 


DEPOSITIONS 


I beg you then to bear mm mind the number of 
persons who have given evidence that this woman, 
whom the defendant has deposed that he gave m 


a He innuendo that Phile was perhaps a suppositiious 
child, 
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1 airods Reiske: atras. 7 rydtxatra Taylor: rymkaira. 





¢ When a witness was ll or abroad, his evidence, duly 
attested, might be submitted in writing. 
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marriage to our uncle, was common to all who 
wished to associate with her, and that she obviously 
was never married to or lived permanently with 
anyone else. Let us next consider the carcum- 
stances 1n which it might be conceived that a marriage 
with such a woman might take place, supposing 
that such a thing really did happen to our uncle; 
for young men before now, having fallen in love 
with such women and, being unable to control their 
passion, have been induced by folly to rum them- 
selves in this way. How then ean one obtain a 
clearer knowledge as to what happened than by 
a, consideration of the evidence submitted in favour 
of our opponents in the former trial and the prob- 
abilties of the case itself? Now consider the 
umpudence of their assertions. The man, who was, 
according to his own account, about to marry his 
sister to a man with a fortune of three talents, when 
he was arranging a matter of such importance, 
represents that only one witness was present on 
his behalf, namely, Pyretides, whose written deposi- 
tion * was produced by the othe: side in the previous 
tral. This deposition Pyretides has disavowed and 
refuses to admit that he made any deposition or has 
any knowledge of the truth of any of the facts which 
it contams We have here a striking indication 
that this deposition produced by our opponents 1s 
certainly faged You all know that, when we are 
proceeding to a deliberate act which necessitates 
the presence of witnesses, we habitually take with 
us our closest acquaintances and most intimate 
friends as witnesses of such acts, but of unforeseen 
acts carried out on the spur of the moment, we 
always call in the testimony of any chance persons. 
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1 od Bekker: ovéé. 2 raira Muretus: radra. 
3 mrisrevorre Dobree: micrevnre. 
4 evéévie Bekker: ever. 5 éyyts Dobree: evéus 
6 r4y add Dobree 7 rowatryy Thalherm roaira. 


~ 





¢ Besa 3s situated in the extreme south of Attica near 
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When direct evidence has to be given in court, we 
are obliged to employ those who were actually 
present, whosoever they are, as witnesses, but 
when it 1s a question of obtaining a wiitten deposition 
from a witness who 1s ill or about to go abroad, each 
of us summons by preference the most reputable 
among his fellow-citizens and those best known to 
us, and we always have written depositions made in 
the presence not of one or two only but of as many 
witnesses as possible, in order to preclude the 
deponent from denymg his deposition at some future 
date, and to give his evidence more weight in your 
eyes by the unanimous testimony of many honest 
men. Thus, when Xenocles went to our factory at 
the mines at Besa,* he did not think it sufficient to 
rely on any chance person who happened to be there 
as witness regarding the eviction, but took with 
him from Athens Diophantus of Sphettus, who 
defended him in the former case, and Dorotheus of 
Eleusis,® and his brother Philochares, and many other 
witnesses, having invited them to make a journey 
of nearly three hundred stades from here to there , 
yet when, on the question of the marnage of the 
grandmother of his own children, he was obtaining, 
as he declares, a written deposition in Athens itself, 
he is shown to have summoned none of his own 
friends but Dionysius of Erchia and Aristolochus of 
Aethalidae. In the presence of these two men my 
opponents declare that they obtamed the written 


Laurium. It appears that the estate of Pyrrhus included 
a factory at Besa and that Xenocles proceeded thither after 
the death of Pyrrhus in order to take possession of it: 
knowing that he would be forcibly prevented from doing so, 
he took with him witnesses of his evichon. 

> See Introduction, p. 75. 
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1 werd Dobiee: pev ra. 
2 ofs ye Meutzner: dove. 
3 etrogt Dobree* otros Fy. 
* we? éavrod scripsi, cf 25. 6: per’ adrod. 
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deposition—a document of this nature in the presence 
of men whom no one else would trust in any matter 
whatsoever! Perhaps 1t will be urged that it was a 
tifling matter of secondary importance about which 
they say that they obtamed the deposition from 
Pyretides, so that neghgence im the affair was not 
surprising How so, when the tnal for perjury, mn 
which Xenocles was defendant, turned upon this 
very point, as to whether his own wife was the 
cluld of a concubine or of a legitimate wife? To 
attest a deposition hke this, if 1t were really 
true, would he not have thought fit to summon 
all his own frends? Most assuredly he would 
have done so, I should have thought, if the deposi- 
tion had been genuine. We see then that he 
did not do so, but took this deposition before two 
chance witnesses ; Nicodemus, however, the present 
defendant, says that, when he married his sister 
to aman with a fortune of three talents, he summoned 
only a single witness to accompany him! He pre- 
tends that the only person present with lim was 
Pyretides, who denies his assertion; on the other 
hand, Lysimenes and his brothers, Chaeron and 
Pylades, declare that they were summoned by 
Pyrrhus when he was about to make this brilhant 
match and were present at the ceremony, in spite 
of the fact that they were uncles of the bridegroom. 
It is a matte: for you to consider now whether their 
story seems to be credible. It appears to me, 
judging from probabilities, that Pyrrhus would have 
been much more likely to wish to keep the matter 
secret from all his friends, if he was meditating the 
making of a contract or the commission of an act 
discreditable to his family, rather than summon his 
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® The legal contract involved by the bestowal of a dowry 
constituted the most umportant proof of the legal character 
of the union. 

> 2.¢., the ceremony of naming the child. 
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own uncles as witnesses of so outrageous an act 
of folly. 

Another matter which surprises me is that there 
was no agreement about a dowry for the woman 
on the part either of him who gave her or of him 
who took her in marnage?® For, on the one hand, 
if Nicodemus gave a dowry, 1t would have been only 
natural that the amount of the dowry should be 
mentioned in the evidence of those who allege that 
they were present ; on the other hand, if our uncle, 
under the influence of his passion, contracted a 
marriage with a woman of this character, clearly 
he who gave her in marriage would have been all 
the more careful to procure an agreement from the 
other party stating that he recerved money with her, 
so that 1t might not be in the latter’s power easily to 
get rid of the woman whenever he wished Also, it 
is probable that he who gave her m marriage would 
have summoned many more witnesses than the man 
who was marrying such a woman; for you all know 
that such unions are very seldom permanent. The 
man, then, who alleges that he gave his sister in 
marriage, declares that he married her to a man 
with a fortune of three talents without any agreement 
about a dowry, and the uncles have given evidence 
that they were present as witnesses on behalf of 
ther nephew when he married a woman of this 
character without a dowry. 

These same uncles have deposed that they were 
present by invitation of ther nephew at the tenth- 
day ceremony ® in honour of the child who was 
declared to be his daughter. Here I note with the 
utmost indignation that the husband, in claiming 
her paternal inheritance on behalf of his wife, has 
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i éreypaaro Dobree: éypdyaro, 
2 rairy Bekker: ravrny. 


3 torepov Reiske: m)éor. 
4 %exa add. dub. Wyse. 
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put down her name as Phile, while Pyrrhus’s uncles, 
alleging that they were present, deposed that her 
father called her Clertarete, after her grandmother. 
I am amazed that the man who had hved with her 
for more than eight years did not know the name 
of his own wife. Could he not have found it out 
before from his own witnesses? Did his wife’s 
mother never in all that long period tell him her 
daughter’s name’ Did his uncle, Nicodemus him- 
self, never do so*® No, her husband, instead of 
giving her her grandmother’s name—if it was really 
known that this name was given her by her father— 
mscribed her name as Phile, and this when he was 
claiming the paternalinheritance for her! What was 
his object? Did the husband wish to deprive his 
wife of any title to the name of her grandmother 
bestowed upon her by her father? Is 1t not obvious, 
gentlemen, that the events which they deposed 
to have happened long ago were imvented by 
them much later for the purpose of claiming the 
estate? * For otherwise it would have been im- 
possible that the uncles, who were summoned, 
according to their own account, to the tenth-day 
ceremony in honour of Pynhus’s daughter, the 
defendant’s miece, could ever have come into 
court with so accmate a recollection from that 
distant date, whenever 1t was, that her father at 
that ceremony named her Cleitarete, but that the 
nearer relatives, the father and the uncle and the 
mother should not know the name of the child whom 
they declare to be Pyrrhus’s daughter. They would 


a The restoration of the text here 1s uncertain but the 
meaning: clear. 
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attH, ap ovv Soxed Tw tudv dAwupws ovrws 
4 “ 
éyew yxpnpdatrwv Nixddnuos, wore mapadimeiy av 
“a 4 
Ti TOY TowvTwY; eyw pev yap od} vopilen. eira 
mapa rovTou 0 nuérepos Getos HEiwoev dv éy- 
A 3 
yujoacbar THv adeAdiv, ds adrés Levias detywv 
e vey A , ae 4 ¢ m= \ 
to évds TOY Pparépwy ov dnow adrov eivar, mapa 


1 dv Reiske: &v, 
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most certainly have known it, if the fact had been 
true But I shall have occasion to return to these 
uncles later.% 

As for Nicodemus’s evidence it 1s not difficult to 
decide from the actual text of the laws that he has 
obviously committed perjury. For seeing that, if 
aman gives with a woman a sum not duly assessed 
in a contract, and if the wife leaves her husband or 
the husband puts away his wife, the man who gave 
the money cannot, as far as the law is concerned, 
demand back what he gave but did not assess in 
a contract—the defendant when he states that he 
gave his sister in marriage without any contract 
regarding a dowry, 1s obviously proved to be making 
an impudent assertion For what was hkely to 
be the good to him of the marniage, if the husband 
could dismiss the wife whenever he wished? And 
this he certainly could do, if he had made no stipula- 
tion that he should receive a dowry with her. Would 
Nicodemus have married his sister to our uncle on 
these terms, and this, though he knew all the time 
that in the past she had produced no offspring, and 
though the dowry, if 1t had been assessed in a con- 
tract, was coming to him, if anythmg happened to 
her before she bore any children? Does any one 
of you really think that Nicodemus 1s so disinterested 
in money matters that he would neglect any of 
these consideiations* For my part, I do not think 
1t possible Further, would our uncle have thought 
of marrying the sister of a man, who, when he was 
accused of usurping the nghts of citizenship by a 
member of the ward to which he claimed to belong, 


@ §§ 63-71. 
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TETTAPAS bipous PETEOXE Tis moAews 5 Kal wes 
adnOi Aeyw, avayliyypwoKke Thy paprupiar. 


MAPTYPIA 


38 Odros Tolvuy TH TETEPD Geiw dimpoukov Thy 
adehdny THY eavTod HepaptupnKev eyyufcac, Kab 
taira Tis Tpoukos els avrov yeyvouevns, eb TL 
exabev % yuvt) mptv yevéobar maidas atrh. AaBe 
67) Kat avayrad, Tovds vdmous Tovadi abrois 


NOMOI 


39 Aoxe? av dpi ovrws oduywpus exe Xpnwarey 
Nixddnpos, were, et Hv ddnbes: TO mpayya, ovK ay 
opddpa Siaxppdcacbar mepi Tov éavuT@ ouLpepov~ 
TOY ; vai pa Ata, ws eyo’ olwar, émel Kal ot 
émt taAakia’ duddvres Tas EavTaY TaVvTEs TmPdTEPOV 
dtopodoyotyras mept TAY Sofnoopevew Tats maA- 
Aakais Nexddquos dee eyyuay peur, cabs >* Pyotr, | 

[42 ] 77y aeApiy THY avToo pdvov | TO KOTG Tos vopous 
eyyufoat Ove pagaro, os er dAiyw apyupiw, ob 
embupav Aéyes mpos tds, odddpa PBovAerar 
qovnpos elvan, 

40 Ilepi pév otv ris rovrov® movnpias Kat ovwrdv- 
Tos €00 of mroAAol yeyvdoKovow tuav, wore ovdK 
amop@ ye papripwrv, otray re Aéyw wept adbrod 
BovAowa. S€ mpdrov ék trav toidvde éEeréeyEar 


1 waddania Bekker+ raddaxidc. 2 ws add. Reiske. 
3 rovrov Sauppe: rovrwr. 





* 2¢é., without insisting on stipulations regarding a dowry 
which might eventually benefit him. 
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obtained those nghts by a majority of only four 
votes? And to prove the tiuth of what I say, read 
the deposition. 


DEPOSITION 


The defendant then has given evidence that he 
gave his siste: in marriage to our uncle without a 
dowry in spite of the fact that such a dowry was 
to come to him if anything happened to the woman 
before she had borne any children. Now take and 
read these laws to the judges. 


LAWS 


Do you think that Nicodemus is so disinterested 
im money matters, that, if the fact which he alleges 
were true, he would not have provided for his own 
interests with scrupulous care? By heaven, I am 
sure he would have done so; for even those who 
give their womenkind to others as mistresses make 
stipulations in advance as to the benefits which 
such women are to enjoy. And was Nicodemus, 
when, according to his own account, he was going 
to give his sister in marriage, content with simply 
securing the requirements of a legal marriage °—a 
man who shows himself only too anxious to be 
dishonest for a paltry sum which he hopes to receive 
for speaking in court °? 

As for his dishonesty, most of you know all about 
it without any words from me, so that at any rate 
I have abundant witnesses when I say anything 
about hm. But I should lke in the first place to 
convict him in the following manner of the most 


» 4.@., as a reward for his false evidence. 
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Totrov dvatoyuvroTarov TH papTupia ovTa ravry, 
dépe yap, & Nixddnpe, et Hola jyyunkas re 
IIvppm rv ddeAdi Kat ef fdas €€ abris Ovyarépa 
41 yynciav Katadermoperny, mds émérpetas TO Hue- 
tépw adeAd@ emidicdoacbat Tod KArjpov avev rhs 
yunaotas Ouyarpés, Hv dns TH hyerépw Oeiw xara- 
Aeibbfvat; 7 otK Foe Ev TH EmidiKacia rod 
KAnpov vdbnv Kabiorapévny thy adeA@idny chy 
cavrod, dmdTe yap [ris] émedixdleto rod KAvpov, 
voOnv rnv Ovyarépa tot Karadimdvtos Tov KAHpov 
42 xabiorn. ere 8¢ apdrepov 6 IIvppos 6 aounod- 
pevos Tov adeApov Tov euov vov adr@: ovre yap 
dtabécba. ovre Sodvat ovdevi ovdev Ecorse rar 
éavTod dvev tadv Ouyarépwv, édv tis Karadiray 
yrnotas tehevtG. yroceabe be airay dKxovoavres 
TOY vow avayryvwcKopevwy.  avayiyvwoKe 
rovade avdrots. 
NOMOI 


43 Aoxet dv tulvy 6 pewaptupnKas éyyvfca ém- 
Tpeba. av te ToUT@V yiyveobat, Kat OvK av él rob 
KAjpov TH AjEe, Hv 6 "Evdws Aaywv éerediuxdlero, 
dudioPynrioa. av virép Tis adeAdidhs Tis éavTod, 
Kat ovk av diapaprupyoas pr emiduxov TH “Evdicn 
Tov exeivyns taTp@ov KAfpov elvat, aAAd pv as 
ye emeduKacaTo 6 Hpuérepos adeApds Too KAnpov 
Kat odk HudiopyTnoey ovdels exEivw, avaylyvwaKeE 
THY papTupiav. 

1 py Schoemann* ovk. 
¢ The permission of the court was necessary when the 


heir was a son adopted by will and not by the deceased in 
his lifetime. 
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impudent lying in this evidence of his. Come, tell 
me this, Nicodemus: If you had given your sister 
in marriage to Pyrrhus and if you knew that Pyrrhus 
was leaving a legitimate daughter by her, how 1s it 
that you allowed the inheritance to be adjudicated 
to our brother ¢ without the disposal of the legitimate 
daughter whom you say our uncle left behind him ? 
Did you not know that by the demand that the 
estate should be adjudicated an attempt was being 
made to bastardize your niece? For, when he 
claimed to have the estate adjudicated to him, he 
thereby sought to bastardize the daughter of him 
who left the estate To go still further back, the 
adoption of my brother by Pyrrhus had a similar 
effect ; for no one has the right to devise or dispose 
of any of his property without also disposing of any 
legitimate daughters whom he may have left at his 
decease. You will understand this when you hear 
the text of the laws read out. Read these laws to 
the judges. 


LAWS 


Can you suppose that the man who has declared 
in evidence that he gave his sister in marriage 
would have allowed any of these things to be done, 
and, at the moment when Endius claimed to be 
given possession and applied to the court, would 
not have set up his niece’s title and lodged a pro- 
testation that her paternal inheritance was not 
adjudicable to Endius? And yet that our brother 
claimed to have the estate adjudicated to him and 
that no one contested his claim, 1s proved by a 
deposition. Read 1t. 
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MAPTYPIA 


44 Tevopevns rotvuew ris émdixacias radrys odk 
evoAunoev dydioByricas Tod KAnpov Nuxddnpos, 
ovdé Suapaprupjoa, thy adeAdidqv tiv éavtod 
yenotav Ouyarépa. T1dppe Kar aheph vas. 

45 Ilepi pév odv ris em ikaotas" exo dy wis web- 
dos mpopacioactar mpos Dyas a yap Aabeiv opas® 
MPooToLjaauT ay obros, 7 Kat pevdeobar atrids’ 
ay npas. Tobro Hey oby TapaiLev* éretor) O€ TH 
Revoxdret yyyva 6 "Evdwos 7Hy deApidHv gou, 
emerpepas, @ Nexddnpee, THY ex Tis eyyunris, TO 
Ilvpp@ yeyernerny ws é& éraipas éxeiv obcay 

46 eyyudcbaun > KaL OUK [ay | etonjyyetdas® ™pos TOV 
dpxovra kaxodo0as THY eri Anpov two Tob cio~ 
mourrov otras bBpiloperny Kat &kAnpov ray éav- 
Ths Twarpwwy Kabiorapévnv, dAdws Te Kal ove 
ToUTwy TOV OiKdY aKwdtvenv Tois SudbKovaw otody 
Kat efov 7® Bovdropéevy Bonfety rats émexAjpois; 

47 oUTEe yap émitipwov tals mpos rov apyovTa e«io- 
ayyediats Eeorw,* odd dav pndeuiay® r@v yn- 

wy ot etoayyeikavres peraAdBwow, otvre mpvra- 
veta ovre mapdoracis ovdepia® riberas TayY eio- 
ayyehiav: adda tots pev didKovew daKwdtvas 
eioayyeMew e€eott, [TO Bovropevy }, rois 8 dAc~ 
oKouevors eoxarau TyLeopla ert Tais eloayyeAiats 
48 érevow. Ererra ef Hv e& eyyunris  rovrov 


1 éridixactas Reiske> diadix-. 
2 spas Bekker: jas. 
3 eiotyyekas Schoemann: -yehAes. 
* érecrw Reiske: évecriy. 
& undeulay Bekker: ovdeuiav. 
® otdeuig Photades: -a. 
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DEPOSITION 


When this claim then for the adjudication of the 
estate was made, Nicodemus did not dare to contest 
the succession or put in a protestation that his niece 
was a legitimate daughter left by Pyrrhus. 

Regarding this claim some lying explanation may 
be offered to you: the defendant may either pre- 
tend that they knew nothing about it or else may 
accuse us of lying Let us ignore the latter sugges- 
tion. As regards the former, when Endius gave 
your niece in mairiage to Xenocles, did you, Nico- 
demus, allow the daughter borne to Pyrrhus by 
his legitimate wife to be married m the quahty of 
the child of a mistiess > And did you fail to bring 
a denunciation in the archon’s court for injury to 
the heiress thus maltreated by the adopted son 
and despoiled of her paternal mheritance, especially 
as this is the only class of public actions which 
involves no risk to the party who brings 1t, and any- 
one who wishes 1s allowed to defend the rights of 
heiresses * For no fine can be inflicted for denuncia- 
tions made to the archon, even if the informants 
fail to receive a single vote,* and there are no deposits 
or court fees® paid in any impeachments; but while 
the prosecutors may bring an mpeachment without 
running any risk, extreme penalties are inflicted on 
those who aie convicted in such impeachments. If, 
then, the defendant’s mece had been the child of 


@ The prosecutor in other public actions was hable to a 
fine of 1000 drachmas if he failed to obtain one-fifth of the 
votes. 

’ apuraveta, deposits made by both parties mm a suit and 
repayable to the successful htigant smapdcraois, fees payable 
by a prosecutor on entering upon certain suits. 
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Bergidh TO HseTepyp ei YEveunpEern, em érperev 
ay Nexddnpios os: € éraipas oboay abriy eyyva-~ 
oGas; kal yevomeveny adray ovK av elonyyeire 
mpos TOV dpxovra bBpileotat THY emtichnpov dO 
roo ovTws éyyunoavTos adriy 3 Kal, €f iy aAndF 
ad vuvi rerdAunnas® waprupfoar, tapaxphia evOds 
Tore eryLWpnow ay Tov ddicodyra. Kab rabra 
49 Na fety CeauTov TMPooToUycel, erelT 088 éK Tis 
emboetons abr A mpoukos joOov; ware Kal dv 
atrd Tobro dyavaxrycavrs Oxzrou got eloayyetAat 
tov “Evdtov mpoojKev, ef attos pev rpirdAayrov 
oixov éyew kiov ws mpoojKov avT@, TH Se 
ynoig ovon <Ovyarpi>® [rpio]ysAias Spaxpcs 
mpotKa emBovs exdobvat néiwcev dArw. clr’ emt 
ToUTOLs OUK adyavaxryoas clorfyyeuhev av TOV 
*Evd.or obros ; vat pa Nia Ot ra ay WY, adn bes TO 
50 mpay Le ofpae be ov" av TH dpxny exelvov ovo 
aAdov yet rev elomounTay ovddeva, ovras evHOn odd” 
[43] ad * dAtyepov Toy vow TOY KeULevey: | yiyvectau, 
aol drrapyovons yenotas Ouyarpos T® TOV KAfjpov 
catahurovre erép Sotvar _Tadrny av? éauTod. 
axpibds yap 7oeu Oudre Tots ye ék THs yvyotas 
Guyarpos WALot yeyovoow amrdy rev TQv waT- 
TOWY KAnpovopsia, TPOOHKEL. elra. elds dv Tis 
Tatra eTEpy Tmapadotn Ta avrov, Kat ratra T1- 
51 Aixadra évta dowv judicByrnaay obrov, SoKel 3 


1 eonyyere Baiter. ~yedre. 
2 reréd\unxas Reiske: rerokujxact. 
3 @vyarp! add Rauchenstein. 
4 ye Scheibe: 682. 5 af Bekker: 4. 





¢ The ms. reading gives “3000 drachmas,” which does 
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our uncle by a legitimate wife, would Nicodemus 
have allowed her to be married m the quahty of 
the child of a mistress? And, when this happened, 
would he not have lodged a denunciation before the 
archon that the heiress was being injmed by him 
who thus gave her in marnage? If what you have 
now dared, Nicodemus, to depose, were true, you 
would have immediately have had punishment 
inflicted on him who was wronging her. Or will you 
pretend that you knew nothing of these circumstances 
either? Next, did not the dowry which was given 
with her awake your suspicion? This alone might 
well have aroused your indignation and mduced you 
to denounce Endius, namely, that he himself was 
claiming as his nght a fortune of three talents, but 
thought fit, when he was giving Pyrrhus’s legitimate 
daughte: m marriage to another man, to bestow with 
her a portion of only a thousand drachmas* Would 
not this have aroused the defendant’s indignation 
and would he not have denounced Endius? By 
heavens he would, if his story were true. I cannot 
imagine it possible that Endius, or any other adopted 
son, could be so foolish, or so regardless of the 
existing laws, as to give the legitimate daughter of 
the man who left the estate in marriage to another 
instead of marrymg her himself; for he knew 
perfectly well that the children of a legitimate 
daughter have a right to succeed to the whole 
of then grandfather's estate. Knowing this, would 
anyone hand over his own property to another man, 
especially if it were of the value that our opponents 


not accord with the statement of § 51, where the dowry 
is said to be less than a tenth of Pyrrhus’s estate which 
amounted to three talents (18,000 drachmas). 
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av Tis bply ovTws dyads 7 7 ToAunpos etomoinros 

yevéotan, WOTE pnde To Sékarov HEpos emtdovs éK- 

Sobtvar TH ynoig Ouyarpt ray TOT PBwy ; yevo~ 

pevoov dé roUTwy SoKe? av bpty 6 Deios emurperbat, 

6 eyyufoa HeLaprupnKers obras THY pnTépa; 

even yey yap ov vopiten, GAG Kat hydroPyrncev 

dv or) KAyjpou Kab Sucuaprupyce Kal clonyyetder? 

av mpos Tov dpXovra., Kat dAdo «tb Tt iy loxupo- 
52 TEpov TOUTUWY, Garayr’ ay Suempadgaro. 6 pev Toivuv 

“Evdwos ws €& éraipas ovcay nyyoncer, nv gnow 

adeApidsy Nuxodnpos elvas avT@* ovros O€ otre 

TQ *Evdiw rob ITdppov krjpou dupioBnrhoa 

‘iglwoe, ott éyyujcavra THY BeApudqy <as > 

ovcay é éraipas elowyyethae mpos TOV dpxovra 

[giwoer], ovr éml Th Sobeton, mpourt adr hp 

Hyavdernoev odder, aA. mayer Taira <iace yeve- 

oGas. ob dé vd[sot mept dardy rey Stopilovar TOUT. 
53 dvayvasceras oty mp@rov vuly TH rept THS ému- 

Oucactas Tod KAjpov paprupiay mad, emrelra, THY 

Tept THs €yyuicews THs yuvaikds. avaylyywoxKe 

adrots. 

MAPTYPIA<I> 
"Avdyywht 8) Kal rovs vdopous. 
NOMOI 
AaBe 8% Kai tiv rovrov paprupiav. 
MAPTYPIA 


54 IIds obv <dv >* ris cageorepov efehéyxou! pevdo- 
faprupiwy siudKwv 9 Ex Te THY aempaynewy 
1 elotpyyerrev Aldus: -e\\e. 2 &s add. Reiske. 
8 dv add. Dobree. 4 éehéyxor Aldus: a. 
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claim? Can you imagine an adopted son being so 
shameless and brazen-faced as to give the legitimate 
daughter mm marriage with a dowry of not even a 
tenth of her father’s fortune? And if he had done 
so, can you imagine that her uncle, who has borne 
witness that he gave her mother in marriage, would 
have allowed it? For my part I cannot believe it; 
rather would he have contested the estate and put 
in a protestation and denounced him to the archon 
and taken any stronger action if it were possible. 
Endius then gave this woman, whom Nicodemus 
alleges to be his niece, in marriage m the quality 
of the daughter of a mistiess; and the defendant 
did not think fit to claim the estate of Pyrrhus 
from Endius, o:, when Endius gave his mece im 
marriage in the quality of the daughter of a mistress, 
denounce him to the archon, nor did he express any 
indignation at the dowry which was bestowed upon 
her; no, he took no action at all in these matters. 
Yet the laws are precise on all these pots The 
clerk shall read to you first of all, for the second 
time, the deposition about the clamm for the adjudica- 
tion of the estate and then that concernmg the 
mairiage of the woman. Read them to the court. 


DEPOSITIONS 
Now read the laws. 
LAWS 


Now take Nicodemus’s deposition. 
DEPOSITION 


How could an accuser establish a charge of perjury 
more clearly than by adducing proofs from the 
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atrots TOUTOIS emidecKyvev Kab €k TOY vowwy 
AMATO 7 Ov TpeTepey ; 

Tlepit pev ody TOUTOU oxedov etpn Ta TQ TOAAG: 
oxepacte dé Kal _Tept Tob EXOVTOS TH ddeAprdiy 
THY ToUTOU yovatKa, éay dpa Tt yernras Kal €k 
TOUTOU TEKLNPLOV WS éore pevdh Td. pepap- 

55 TUPN EVE. Nixodyum as pev ouv Hyyuycaro Kal 
élaPev ws oboay eg (eraipas | THY yovaira, e7rb- 
dédeuxra Kal Hepapripyras as 8 adn Ons 7 Hap- 
Tupia éorly atrTn, 6 BevoxdAjs avros epyy odK 
dXtyov Xpovov 7100 [adn th rabra. | PepaprupyKe. 
OfjAov yap or et By HyyontTo Tapa, 708 "Evdiov 
ws &€€ éraipas otcay THY yovaiKa, Ovo atTe 
maideov 78 THALKOUTUY EK ris yovauKds, Cavr 
dv 7T@ “Kvdiw qupuoByrncer bmep’ THs yrnotas 

56 Quyarpés  TéP TaTpP@ov, Mos TE KQL Tap- 
eoKevaopevos pt} Spodoyety THY Tod "Evdiou moin 
ow Th ITvppw yevéobar: ws 0é ovx, oporoydy 
[was | ETEOKYTTETO® Tots HepaprupnKoow ert Th 
Suabqen Tot ITvppou mrapayeveotar. Kab Os aAn dF 
Aéyw, dvayvacerau vty® THY aprupiay THY pap~ 
Tupnleicayv. avayiyypwoKe adrots. 


MAPTYPTA 


57“ AAAG. pay KaKelve ye dnAci,* ws ody OLL0~ 
Royotat thy Tob “Evdiou moinow oro rot Ivppov 
yeveobas. ov yap dy drepBavres Tov TeAevraiov 
Tob olxov yeyevnpevoy KAnpovd mov drrep THs 
yuvatxos Tob Ilvppov KArjjpou Aaxety riv Anew 

* tyaduo Bitrnoey vreép Bekker: -ce zrepl. 


* éreckhmrero Reiske: érécxnrre. 
3 §ulv Aldus: gut. 4 Sydo? Schoemann: d7Aon. 
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actual conduct of my adversaries themselves and 
from all the laws of our state ? 

I have now said most of what I have to say about 
the defendant. Consider now whether the conduct 
of the niece’s husband does not provide a convincing 
argument that Nicodemus’s evidence is false That 
he married her and took her to be lis wife as the 
daughter of a mistress, has been proved and attested 5 
and that this evidence is true, Xenocles himself has 
testified by his conduct over a long period. For it 
is evident that, if he had not received the woman in 
marriage from Endius as the daughter of a mustress, 
seeing that he had children by her who have already 
reached a certain age,* he would have claimed her 
patrimony on behalf of the legitumate daughter from 
Endius during his hfetime, especially as he was 
prepared to deny that the adoption of Endius by 
Pyrrhus ever took place, and it was because he 
denied it that he denounced those who have deposed 
that they were present when Py1ihus made his will. 
And to prove that I am speaking the truth, the 
clerk shall read you the deposition then made. 
Read it to the court 


DEPOSITION 


Here 1s another proof that they do not admit that 
the adoption of Endius by Pyrrhus ever took place, 
namely, that they would never otherwise have 
thought of demanding the award of the wnheritance 
to this woman, ignoring the long tenancy of the 


@ Xenocles and Phile had been marnied eight years (§ 31). 
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ngicwooar otrot. O pev yap Ildppos mA€iw 
eikoow éT7 rerehetrnKey 769, 6 dé “Evdvos tod 
Merayevrvidivos penvos mepvow, ev @ ehaxov rob 
58 KAgjpou THY Aggw zpirn TLEpa cdbéws odror. 6 
5é vouos mévrTe eTav Kehevet Sixdoacbar too 
KAjjpov, emevdav Tedevt 707 6 KAnpovepios. ovKooP 
dvoiy Ta ETENA TMpOTHKE Th yuvairi, 7) Cdvru TO 
"Evdi dudioByrfoa Tov TaTp@wy, 7 érredz} 
rereAeuTyKws HY 6 elomoinros, THY Tod adeAdod 
Thy emdscaciay akwotv movetofar, dAAws Te Kal 
ei, ws dacw obdror, hyyunKes atrivy 7TH Revordet 
59 ws yrnoiay ddeAdiy otoay atrod. axpiBds yap 
emorapeba, mdvres Ort Wedpav poev kAiipoov e7b- 
dicacia maciv é€oTw nutv, orm dé yore yeyovaor 
yuyowor wraides, ovdevi émdicdLeoBar Tov TaTpmwy 
Mpoonkel. Kal Tepe ToUTwWV ovdEeva Adyov AexOFvat 
[44] Sef daravres yap stpets| Kat of aAAow moAtras 
dvemidiKa Eyovot. Ta eavTdv eExaoTo. TaTpda. 
60 odrot rolvuy eis rotro réAuns aduypévoe eiotv, 
WaTE TH pev elomounry ouK epacav ETLOLKE- 
cacbas mpoonKew Tov dodevrwy, TH Sé€ Dian, qv 
pact Pyarépa yunotay TO Ivppy KaTanreAetpbar, 
Aaxety Tob KAnpou Tob marp@ov Ty Angew 7giwoay. 
Kairot (dep elrov Kat TpoTEpov) Soot pev <ay>* 
KaTadimwot yrnoious matdas é€ abrav, od mpoc- 
HKeL Tols Tatoty émdixdoacba, Tay mraTpmwyr 
doo. Sé dtabijKats adrois* elorowtvras, Tovrots 


1 4y add. Dobree. 2 atirots Dobree: atrol, 





* August to September 
> 4¢. would succeed naturally without consent of the 
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last hew. For Pyrrhus has been dead for more 
than twenty years, whereas Endius died in the 
month of Metageitnion @ last year, in which month 
they promptly claimed the mheritance only two 
days after his death. Now the law ordains that a 
petition for the adjudication of an inheritance must 
be presented within five years of the death of the 
last hex Two courses were, therefore, open to the 
woman, either to claim her paternal inheritance 
during Endius’s hfetime, or else, when the adopted 
son had died to claim that her brother’s estate 
should be adjudicated to hei, especially if, as our 
opponents allege, he had given her in marriage to 
Xenocles as his legitimate sister We all know 
perfectly well that every one of us has the right 
to claim the adjudication of a brother’s estate, but 
that, xf he has left legitimate children born of his 
body, no child need claim to have his patuumony 
adjudicated to him® It is quite unnecessary to 
labour this point, for all of you, and all other citizens 
as well, possess youl patimmonies without any 
adjudication by the courts. Ou: opponents, then, 
have pushed their effrontery so far that, while they 
denied that the adopted son need obtain the adjudica- 
tion of an estate which has been bequeathed to him, 
they thought fit to claim the adjudication of hei 
father’s estate to Phile, whom they allege to have 
been a legitimate daughter left by Pyrrhus. Yet, 
as I have already said, when testatois leave legitimate 
issue, their children need not demand the adjudica- 
tion of their patrimony ; but, on the contrary, when 
testators adopt children by will, such children must 


courts, which had to be obtained by collateral and testa- 
mentary heirs. 
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obtain an adjudication of what 1s bequeathed to 
them Simce the former are the issue of the 
deceased, no one, I suppose, could dispute their 
possession of their patrimony ; but all blood-relations 
think they have the mght to dispute a bequest to 
an adopted son. In order, therefore, that surts for 
such estates may not be brought by any chance 
claimant and that persons may not dare to demand 
the adjudication of them as vacant inheritances, 
adopted sons apply to the court for an adjudication. 
Let none of you, therefore, mmagine that, 1f Xenocles 
had believed his wife to be a legitimate child, he 
would have biought a suit claiming her patrimony ; 
no, the legitimate daughter would have entered 
into possession of her fathei’s estate, and, if anyone 
had tried to seize 1t or deprive her of it by violence, 
he would have been ousting her from her patrimony 
and would have been liable not only to a civil prosecu- 
tion but also to a public denunciation to the archon 
and would have risked his person and all his posses- 
sions. 

Even before any action on the pait of Xenocles, 
Pyrrhus’s uncles, if they had known that their 
nephew had left a legitimate daughter and that 
none of us was willing to take her m marriage, would 
never have allowed Xenocles, who was an entire 
stranger in blood to Pynhus, to take and marry 
one who belonged to them by nght of kinship. 
Such a proceeding would have been extraordinary. 
The law ordains that daughters who have been 
given in marriage by thew father and are hving 
with their husbands—and who can judge better 
than a father what 1s to his daughter’s mterest *— 
in spite of the fact that they are thus married, 
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® ri Naber: ed. 3 ri add. Naber. 
4 réy add Reiske 5 xaredelpéy Aldus: saradn@éely. 


¢ Though the legal princrple here stated 1s correct, 1t does 
not apply to all cases indiscriminately. For example, if a 
daughter, who was an heiress, married and had children, her 
rights accrued to the children when they came of age; no 
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shall, if ther father dies without leaving them 
legitimate brothers, pass into the legal power 
of their next-of-kin ; and indeed it has frequently 
happened that husbands have been thus deprived 
of their own wives. While, then, the necessary 
consequence of this law is that women who have 
been given in marriage by their fathers are thus liable 
to be legally claimed, would any one of Pyrrhus’s 
uncles, if Phile were a legitimate daughter left by 
him, have allowed Xenocles to take and marry a 
woman who belonged to them by ight of kinship 
and thus make him heir? to so large a fortune 
instead of themselves’ Do not beheve it, gentle- 
men; no man so hates his own advantage and 
prefers the mterest of strangers to his own If, 
therefoie, they pretend that the adoption of Endius 
annulled their rights over this woman and allege 
that 1t 1s for this reason that they laid no claim to 
her, the following questions must be put to them: 
First, why have they attacked those who have borne 
witness to the adoption of Endius by Pynhus if 
they admit that 1t took place? And, secondly, why 
did they think fit to claim the succession to Pyrrhus’s 
estate illegally, 1gnoring him who was 1ts last tenant ? 
Furthermore, you should ask them whether any 
legitimate child ever thinks of requesting the court 
to adjudicate to him what is hisown. These are the 
questions with which you should oppose their impu- 
dence That the woman could be legally claimed 
by her next-of-kin, if she was really a legitimate 
doubt also, if she had no children, she could renounce her 
rights and remain with her husband. 

> As a matter of fact the husband of an heiress ores 


the usufruct of her fortune only during the minority of their 
son or sons. 
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daughter of the deceased, appears most evidently 
from the laws. The law states expheitly that, m 
the absence of legitimate male issue, a man can 
dispose of his property as he pleases, but that, if 
he has daughters, the legatees must take them as 
well. Thus a man may bequeath and dispose of 
his property with his daughters, but he may not 
either adopt a son or leave any of his possessions to 
anyone without also disposing of his legitimate 
daughters. If, therefore, Pyrrhus adopted Endius 
as his son without also disposing of his legitimate 
daughter, the adoption would have been void in the 
eyes of the law ; if, on the other hand, he intended to 
give him his daughter and after adopting him on 
these terms left her to him, how could you, the 
uncles of Pyrrhus, have allowed Endius to have the 
estate of Pyrrhus adjudicated to him without his 
taking also his legitimate daughter, 1f he had one, 
especially as you testified that your nephew solemnly 
charged you to look after this girl? Can you say, 
my good frends, that this pomt escaped your notice ? 
Yet when Endius betrothed the woman and gave 
her in marriage, did you, his uncles, allow your own 
nephew's daughter to be betrothed as his daughter 
by a mistress, though you declare that you were 
present when your nephew took her mother to be 
his wife in due legal form, and further, that you 
took part by invitation in the celebrations on the 
tenth day after her child’s buth? Furthermore— 
and this is the worst part of your conduct—though 
you declare that your nephew solemnly charged you 
to look after this girl, your mode of looking after 
her was to allow her to be marned as the daughter 


4 rods add. Schoemann. 
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of a mustress, although, as you testified, she bore 
the name of your own sister. 

From all this, gentlemen, and from what actually 
happened, 1t 1s easy to see that these men attain 
the lmt of human impudence. For why did our 
uncle, if he had a legitimate daughter who survived 
him, adopt and leave behmd my brother as his 
son? Had he nearer relatives than us whom he 
wished, by adopting my brother, to exclude from 
the nght of clamung his daughter? In the absence 
of legitimate sons of his own, he neither has nor 
ever had a single relative nearer than us; for he 
had no brother or brother’s sons, and we weie the 
children of his sister. But, 1t may be urged, he 
might have adopted some other kmsman and given 
him the possession of his estate and his daughter. 
Yet what need had he openly to mcur the enmity 
of any one of his relatives, when 1t was in his power, 
if he had really married the sister of Nicodemus, to 
introduce the child, who has been declared to be 
her offspring, to the membeis of lis ward as his 
own legitimate child, and leave her sole heiress to 
all his estate and direct that one of her sons should 
be introduced as his adopted son? For it 1s clear 
that, if he left her sole heiress, he would have been 
fully aware that one of two things was hkely to 
happen toher either one of us, the nearest relatives, 
would obtain an adjudication and take her as wife , 
or, if none of us wished to take her, one of these 
uncles who just now gave evidence, or, failing them, 
one of the other relatives, would,on the sameprinciple, 
obtam an adjudication of her together with the 


1 éudv add. Stephanus 2 ex add. Reiske. 
3 dri radon TH ovclg Wyse: epi rdons Tis obcias. 
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5 morevoere Stephanus smiorevere. 


* éxuaprupla, which 1s strictly a technical term meaning 
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whole estate and take her as his wife. By present- 
ing, then, his daughter to the members of his ward 
without adopting my brother as his son, he might 
have obtained this result; whereas, by adopting my 
brother without mtioduemg his daughter to the 
members of his ward, he made her ilegitimate, 
as 1t was right that he should, and therefore in- 
capable of succession, and left my brother her to 
his estate Further, to prove to you that our uncle 
never gave a marriage-feast and never thought fit 
to introduce his daughter, whom our opponents 
declare to be his legitumate child, to the members 
of his ward, though their statutes demand that this 
should be done, the clerk shall read you the de- 
position of the members of Pyrrhus’s ward. Read 
this ; and you, stop the water-clock. 


DEPOSITION 


Now take the deposition which shows that Pyrrhus 
adopted my brother 
DEPOSITION 


After this will you regard the testimony of 
Nicodemus as more worthy of credence than the 
evidence provided by our uncle’s own acts?’4 And 
will anyone attempt to peisuade you that our uncle 
made a legal maniage with this woman who was a 
common courtezan* No, you will never, I am sure, 
beheve it unless Nicodemus can explain the follow- 
ing points, which I mentioned at the beginning of 
my speech; First, with what dowry does he say 
that he married his sister to Pyrrhus? Secondly, 
before what archon did this married woman give 


a deposition taken m writing outside the court, 1s here 
rhetorically used for the evidence of a person’s acts. 
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1 rotrov Aldus: ro’rwy. 





@ A festival in honour of Demeter and Persephone. The 
argument 1s particularly effective, since women of evil life 
were rigorously excluded from this festival (¢/. v1. 49, 50). 
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notice of having quitted her husband or his domicile ? 
Next, from whom did Nicodemus recover her dowry, 
when the man had died to whom he says that he 
gave her im marriage? Or if, though he demanded 
it back, he was unable to recover m the course of 
twenty yeais, what action did he bring for alimony 
or for her dowry on behalf of this married woman 
against the tenant of Pyrrhus’s estate? Further- 
more, in addition to all this, let him explain to whom 
he married his sister at an earlier or later date 
and whether she had children by another man 

These, then, are the questions which you must 
make him answer, and do not forget to mterrogate 
him also about the mainage-feast to the members 
of his ward. This is among the proofs which are 
most damaging to his evidence; for it is obvious 
that 1f Pyrrhus was induced to marry this woman, 
he would also have been induced to give a marriage- 
feast for her to the members of his ward and to 
introduce to them the child, who has been declared 
to be this woman’s daughter, as his legitimate off- 
spring. Again in his deme, since he possessed the 
fortune of three talents, he would have been obhged 
on behalf of this wedded wife of his to entertain the 
wives of his fellow-demesmen at the Thesmophona,? 
and to perform for her the other offices which the 
possession of sucha fortune entails It shall therefore 
be made clear to you that nothmg of the kind has 
ever been done. The members of his ward have 
already given you their evidence; take now and 
read the deposition of Pyrrhus’s fellow-demesmen. 


DEPOSITION 
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IV. ON THE ESTATE OF NICOSTRATUS 


INTRODUCTION 


Nicosrratus,? a soldier of fortune, after having been 
absent from Athens for eleven years, died on foreign 
service and left a fortune of two talents. Numerous 
claimants came forward, but eventually only two 
parties persisted m thei claims—two young men, 
the brothers Hagnon and Hagnotheus, and a certam 
Chariades Chariades, who alleged that he had 
served as a mercenary in the same army as Nico- 
stratus, produced a will, under the terms of which 
Nicostratus adopted him as his son and made him 
his hen. Hagnon and Hagnotheus contested the 
genuineness of this will, and claimed the succession 
on the ground that they were the next-of-kin, as sons 
of Thrasippus, the brother of Nicostratus’s father 
Thrasymachus, and therefore first cousins of the 
deceased. 
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The present speech, which is a supplementary 
discourse (ériAoyos), is spoken by a family friend 
of the two young men, who, in view of their youth, 
would naturally rely on the advocacy of an older 
and more experienced speaker. The writer of the 
Argument prefixed to the Speech states that the 
advocate was Isaeus himself: this is hardly likely, 
since the personal advocacy of a professional speech- 
writer would have prejudiced the interests of his 
chents, and, fuither, it 1s more than probable that 
Isaeus was not an Athenian citizen, and that he 
would, therefore, have had no locus stand: in the 
courts. The statement of the Argument 1s probably 
due to a misunderstanding of the opening words 
of the speech. 

Chariades, who based his clarm on a will, had 
produced witnesses in support of its genuineness ; 
he had also alleged that Nicostratus was the son 
not of Thrasymachus but of Smicrus. The two main 
points, therefore, which the claimants had to prove 
were, first, that they were really the first cousins 
of the deceased, and, secondly, that the will was a 
forgery It is possible that the elder of the two 
brothers had already dealt with these topics, which 
are very inadequately treated in the present speech. 
On the question of Nicostratus’s parentage each 
party produced evidence in support of their respective 
contentions ; as regards the genuineness of the will, 
the speaker has no better argument to urge than 
that the witnesses to the alleged will were friends 
of Chariades and therefore untrustworthy. The 
speech consists mainly of rhetorical commonplaces, 
attempts to blacken the character of Chariades and 
eulogies of his two opponents. 


128 


ON THE ESTATE OF NICOSTRATUS 


If Valckenaer’s emendation (€£ "Axys, § 7) is 
accepted, the date of the speech must be placed soon 
after 374 Bc¢., since Ace, the modern Acre, was the 
rendezvous of the army assembled by Pharnabazus 
for his expedition to Egypt in that year. 
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IV. TIEPI TOY NIKOXTPATOY KAHPOY 
<EVIIAOTOxX> 


YTHO@EZIS 


Nixoorpatov év trepopia reAeurncavtos, “Ayvev Kal 
€ ld € ¥ bd ‘N 3 ? 3 
AyvéGeos ws ovres avewiot ex ratpadéAdov dudicBn- 
TovoL TOU KAHpov mpds Kapiddnv, pacKxovra KkAnpovdpov 
abrov evar Kars doce, 6 core Kare, Siabhjxas "Ioatos 
oty 6 pATup, ws ouyyeniis Oy Tov mepi Tov “Ayvwrva, 
héyes CUVNyopOv avTois 1) OTdTLs OTOXAT POS. 


"Emurydevot pou Tuyyavovow, @ dvdpes, dvres 
"Ayvay re otroot Kat “Ayvdbeos, kal 6 marnp abrav 
€rt mpoTepov «lkos ovv jot Soke? etvat, ws dv olds 
TE WD, Ovveitely avTois. 

Tlept_ pe oop Tov ev TH brrepopta mpaxGevrasy 
[ais] otre pdprupas e€eupetvy oldv te, ovre Tods 
dyri8ixous, édy TL pedouvrat, éréyyew pgouov, dud. 
TO pundérepov TOUTWY Eexeice api Gac- Ta dé evldde 
[por] oupBeBnxora doxet Hoe dpty ixavd yeveotar 
av TeKpnpLe., 6Tt amavres of Kara THY Soot ray 
Nixoorparov dupioByrobvres _ earrar ica opas 
2 Bovdovrar. mpOTov ev ovv, @ avdpes, mepl Tis 
TeV ovopsdirony emuypapis agiov éorw eferaoa, Kal 
oxébacba, omdrepot amAovoTepoy Kal Kara pvow 


« This statement is umprobable ; see Introduction, p. 128. 
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IV. ON THE ESTATE OF NICOSTRATUS 
SUPPLEMENTARY SPEECH 


ARGUMENT 


Nicostratus having died in a foreign land, Hagnon and 
Hagnotheus, as being his first cousins (their father having 
been brother to Nuicostratus’s father), contend for the 
succession to his estate agamst Chariades, who claims to be 
heir by bequest, that 1s to say, by will. Isaeus, the orator, 
being a kinsman of Hagnon and his brother, speaks as their 
advocate. The question at issue 1s one of fact. 


Hagnon here and Hagnotheus, gentlemen, are 
intimate friends of mine, as was their father before 
them. It seems, therefore, only natural to me to 
suppoit their case to the best of my ability. 

For the events which happened in a foreign land 
it is not possible to find witnesses or easy to convict 
our adversaries of any lies which they may tell, 
because neither of my clhents has ever been to the 
country in question, but the events which have 
occurred here in Athens seem to me to provide you 
with sufficient proof that all those who lay claim 
to Nicostratus’s estate on the ground of bequest 
are desirous of deceiving you. In the first place, 
gentlemen, it 1s proper that you should consider 
the different names attubuted to the deceased 
and determine which of the two parties has laid 
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pdMov Tas Angers éroijncavTo. “Ayvwy jev yap 
odroat Kal ‘Ayvdbeos Opacvpayou emeyparpayro 

tov N LKOOTPATOV, Kal éavrods éxeiva dveybods 
amopaivovet, Kal ToUrwy pdprupas mapéyovras 
3 Xapiddys O€ Kat ot ovvducobytes atTad Uuixpov 
bev TaTpos «vat dace Tov Nuxdorparor, Gyupe~ 
oBnroton dé TOD Opacvpdxou d doo KAnpov. Kal olde 
pev oder" mpoomovodyrar éxelvou Too ovdparos 
ouTE yuyywoKeW ovTE mpoonKew atrots: pact puev 
oby elvan Opacvpdyou N tKOOTPATOV, ToUrov be 


* .2 wv 


ovdey ay ne opds spied 1 Ox <>? ef te 
dGero éxelvos 6 Nucoorparos, ov Gyuporepor 
cpordyour pov 6€ m&s oldv te 7 avdpt Sto 
TaTépas emvypapacban ; TOUTO yap Xapiddys 
memoinkey avrés Te yap eAaxe <Tdv>* rob 2pix pou 
LKOOTpaTOV, ToUTOLs TEe* <THY> TOD OMpacvudyov 

5 Aaxodou mrapasxareBahev ads Tov avrov OVvTO éort 
pv obv dmrayra TAUTa, erry} peua, Ka TmapacKerr} 
nHyoovras yap ToUrous, ditAot jue ovTOS Too mpay- 
[47] paros Kab pndewtds avrots i Tapayns ey yuyvopErns, 
od Xaderds emidelgew OTe ovdey Nuxdorparos 
dieBero- éav Sé poy Tov Tare pa Tov avrov eivat 
pda, rod d€ KArpou pndoev Arrov dyuproByT dow, 
aucpiBas toaow Ore TAciove Adyw elmety TOUTOUO! 
dejoer ws Nixdorparos Opacvpdyov jv 7 ws oddev 
6 dudfero ers Sé€ Kat duodoyotvres Opacuudyou 


1 otdéy Stephanus: ovdé 2 + add. Reiske, 
3 ray .. Trav add Hitzig. # ve Fuhr. 6¢, 
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his clam i the more stiaightforward and natural 
manner Hagnon here and Hagnotheus deseribed 
Nicostiatus in their claim as the son of Thrasymachus 
and declare that they are his first cousins and prove 
these statements by witnesses Chatiades and his 
supporters, on the other hand, assert that Nicostratus 
was the son of Smicius and yet claim the estate 
of the son of Thrasymachus My chents make no 
pretence that they know anything of the name of 
Smicrus or that 1t has anything to do with them; 
they declare that Nicostratus was the son of 
Thrasymachus, and it is hkewse his estate which 
they claim If the parties were m agreement as to 
the name of Nicostratus’s father and were disputing 
only about the estate, you would only have to 
consider whether Nicostratus, on whose identity 
both were agreed, did or did not leave a will. But 
as it is, how is it possible to assign two fathers to 
the man? Yet this is what Chariades has done; 
he himself claimed the estate of Nicostratus the 
son of Smicrus, and paid the deposit for a suit against 
my clents when they claimed the estate of the 
son of Thasymachus, just as though it were a 
question of one and the same person It is all an 
insolent plot and conspiracy They think that my 
chents, 1f the matter 1s simple and nothing 1s intro- 
duced to confuse the issue, will have no difficulty in 
proving that Nicostratus made no will; whereas, 
if they allege that the father is not the same and 
hkewise claim the estate, they know full well that 
my chents will have to employ a longer argument 
to prove that Nicostratus was the son of Thiasy- 
machus than to convince you that he left no will. 
Further, 1f they admitted that Nicostratus was the 
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pev eivas tov Nixdéorparov ote av elyov efedéyEat 
ToUGE Ws otk eioly éxelvyp dvexnoiy dAdov Se 
Tmarépa T@ tevedre Karaokerdlovres od p.ovoy 
mept Tov SiabnKadv Gd Kal wept rod yévous Adyov 
euBeBAnxacr. 

7 OvdKré eK ToOUTWD be povov yroinr: dy ort addr prot? 
TIVES eiow OF Tabra emt TOUTOUG! erdiyovres, dAAa 
Kal ex Trav KaT apyas YEyernpeveny. tis yap ovK 
ameKeiparo, emev67) Ta) éto TaAdyre e€ Auchs* 
mrGerny? ; 3 7 tis od péday iudriov epopnce, ws 
dia TO mrevOos KAnpovopnowy THS ovaias ; H mocot 
ovyyevels Kai veils Kata Sdow MPOoeTTornoayro TOV 

8 Nixoorparou, Anpoobérns pv ye depos edn 
air® elvas, emrerony 0 efmreyx9n, b7r0 ToUrun, 
améorn” TiHAedos dé Sodvan abr @ N LOOT PO:TOV 
amavra Ta €avTod. Kal obros od TOMA Vorepov 
evavaato. “Apewiddns® 5€ dev att mpos Tov 
apxovTa Key aywv ovdé TpLEeTH yeyovdra, Kat TadT 
ote emdednunkdtros tod Nixoorpdatou evoexa éraiv 

9 AGiyst. ITvppos dé Oo Aaparpeds TH jee 
"AOnva &bn ra. Xpypwara, bio N LKOOTPATOV Kab- 
tepGalar, adt@ 8 ta’ adrod éxeivov bedda0ar. 
Kryoias® 8 6 Byoaseds Kab Kpavacs TO ev 
ampatov diknv édacay rod N uicooTparou Traldvrov 
Karadeduxdobas, é7e16%} e ovK _etyov TovTo amro- 
detEar, ameAedOepov adtov éavrdv mpocerouncayto 


1 arr érprol Boekmeyer : & ou 
2 éf’Axijs Valckenaer: éEdxus 3 arGérn»y Herwerden : -ov, 
* éddpnoev Baiter-Sauppe + épdpecev 
5 *Auewidons Baiter-Sauppe. "Auev-. 
6 Kryolas Reiske* xrijots. 





* As a sign of mourning. 
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son of Thrasymachus, they would be unable to 
prove that my chents are not his cousins; but, by 
inventing another father for the deceased, they 
have introduced a discussion about his parentage 
as well as about the will. 

But it 1s not only from these proceedings but 
from all that has happened from the begmning that 
you can be sure that those who are thus plotting 
against my clients are strangers to the family For 
who did not cut the hair* when the two talents 
arrived from Ace®? Who did not wear black, 
hoping by mourning to inherit the estate? What 
was the number of would-be kinsmen and adopted 
sons who claimed Nicostratus’s property? Demo- 
sthenes declared himself to be his nephew, but 
renounced his claim when he was unmasked by my 
chents. Telephus asserted that Nicostratus had 
made him a gift of all his property ; he too soon 
desisted Ameiniades appeared before the archon 
and produced as Nicostratus’s son a child not yet 
three years old, although it was eleven years since 
Nicostratus had been m Athens. Pyrrhus of 
Lamptra declared that the property had been con- 
secrated by Nicostratus to Athena but that it had 
been given him by Nicostratus himself. Ctesias 
of Besa and Cranaus at first asserted that Nicostratus 
had been condemned to pay them a talent; when 
they could not prove this, they pretended that he 
was their freedman ,% they were no better able to 


® See Introduction, p. 129. 

¢ The meaning is perhaps that Pyrrhus claimed a life- 
interest in the estate. 

4 Tf a freedman died without issue, his property could, 
under certain circumstances, be claimed by his former 
master, 
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10 €fvas Kal 088’ otrot & Edeyoy amébetEav. Kal of ev 
evOds Kara Ta TpOTa émi ta Neuxootpdrov a€avres 
obdrot ciowt Xapiddyns dé tore prev ovdapod Audt- 
oByrncev, vorepov 5é od pdvov adros <atrov>* adrd 
Kat TO é€k THs éraipas madiov ciomoimy AGE. 
Tatro® 5° Vv adr ws a Tay Xenuarov KAnpo- 
VOLATOVTL 7 70 raidiov aorov TOUTOVTL. aicbo- 
prevos Se Kal obdTos 6TL wep Tot yévous éAey- 
xFjoouro, THY peev Too matdiov dudiopyrnow map- 
éAvoev, eauT@ dé xara ddow srapaxareBa ev. 

11 “Eyphy pev ody, d dvdpes, dotis Kara Sdow ypn- 
parewv audroPpnrav yrT7nbein, Ley) Karo, 70 rédos on- 
probobas, aA’ Ep doa TEp Anopevos 7} HEL,” rooabra 
TH modet dmrorivew" ovTw yap <av >* otf” of vO}Lot 
KaTeppovoovro ovre Ta yevn bBpilero, mpo dé 
TOUTWY ove” av Tov reOvewtav oddeis Kare evOETO. 
emetd7) d€ dmace Kat tev GAAoTpiwy amdvrwr, Kal! 
to) Th av TIS BovAnras, dyproPyrety e€eoTiw, vuas 
xp?) Tepe adr@v ws oldv 7 daxpipéorara eeralew 

12 Kat pndev eis doov Sdvacbe Twapareivew. ev povais 
dé Tais Tay KAnpwv cioaywyais Soxel pou Tpoo- 
HKew TeKNplots LGAAoV 7 papruct mLoTEVELY TEpL 
pev yap Tov ddkwv ovpBoraico od mdvu xaherov 
TOUS TO pevd 4H Haptupodyras éXéyyew C&vros yap 
Kal Ta,povTos Tou mpag avros Karapaprupotat 
mept be TOV SialnKeay mOs dv Tis yvoin TODS pLN 
adn Oh Aéyovras, et py) Tay peydda Ta Siadépov~ 
Ta «in, avdTod pev Kal’ ob paprupoto. TeOvedros, 

1 atrév add. Boekmeyer 
2 ratrd Sauppe: roiro S ne Bekker t. 
* av add Reiske 
* One-tenth of the estimated value of the estate claimed. 
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piove their statement. These were the men who 
at the very beginning swooped down upon the 
estate of Nicostratus. Chariades at that time made 
no claim, but came forward later, foisting in not 
only himself but also his child by his mistress. It 
was all the same to him whether he was going to 
mherit the estate or have his son recognized as a 
citizen He, too, perceiving that he would be 
defeated on the question of the child’s birth, jetti- 
soned the child’s claim and paid a deposit to bring 
an action asserting his own right under a will 

It would be a good thing, gentlemen, that any 
claimant to an inheritance under a will, if he fails, 
should not be fined at the usual rate * but be made 
to pay into the treasury the full amount of the 
fortune which he set out to obtain; thus the laws 
would not be despised nor would the relatives be 
insulted, and above all, no fictions would be invented 
against the dead But, since full hberty 1s given 
to anyone according to his fancy to claim anyone 
else’s estate, it behoves you to sift ther claims 
with every possible care and to omit no possible 
precaution It seems to me that in suits concerning 
inheritances, and in these alone, more credit ought 
to be given to circumstantial proof than to the 
statements of witnesses. When other legal instru- 
ments are the subject of htigation, 1t is not very 
difficult to convict those who give false ewdence, 
for they give their evidence to the prejudice of the 
supposed party to the deed alive and present, 
but when a will 1s in question, how can one recognize 
those who are not telling the truth, unless the 
divergences m the evidence are great, since the 
party against whom they bear witness is dead, the 
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T&v 6€ ovyyevav unoev Trav Tmempaynevwv eldoTav, 

13 rod 6é eAdyyou pndapads axpipots yuyvopievon; ert 
d€, @ dvdpes, Kat TOV Suarifepevay of moAAoi obde 
Adyovot Tois tapayuyvopevots 6 TL StaTivevras, adr’ 
atrob pdvov, Tod Katadimety SiabyKas, pdaprupas 
mapioTavrat, Too dé avpBaivovrds éore Kal yoap- 
pareiov adAayfvar Kal ravavria tats Tod Tebve@ros 
diabhkats weraypadhva. ovdev yap u&Adov ot uap- 
Tupes e€tcovrTat, ei &f ais exAnGnoav diabjKats, 

14 atras dmodaivovrar* sdadre bé Kal rods dpodoyov- 
peeves mapayevopévous oidy +t eéoTiy eFararhqoa, 
ads ovK av buds ye rods pndev Tod mpayyaros 
etddras moAd [uaAdov] éroysdrepdv Tis mapa- 
Kpovoacba. éyyepijoerev’, 

[48] "“AAAd pty Kal 6 vopos, @| dvdpes, odk edv Tis 
diabfras pwdvov, kupias elvar xerever Tas diabyKas, 
alka €av «0 dpovav. oxerréov 87° tuty mp@rov 
pev ef €rroujoato tas SialyKas, Emevra et put} 

15 wapavomy diefero avtiveydvrav 8 Audv poe 
TO Trapamav yevéoOar tas SiabjKas, €x Tivos av 
TpoTov, «lt Tis mapavody d.éfero, yroinre, mp 
wept atrot rot dtabdoGat moretcat; Tovs ev obv 
Kara thy ddow apdioByrotyvras dpGre dcov Epyov 
eoTly aicbéobar ef adnOA Aéyoua, tods Sé Kata Td 
yévos mp@Tov ev ovdev Sel paprupas wrapacyécbas 
ws adta&v é€orw 6 KAfpos (napa mdavrav yap word- 
yytTat Tots éyyuTdtw yevous Ta Tod TeAeuTHoavTos 

16 yiyveobau), eerta of vouor o8 pdvov Of TEpt TaY 


1 drogalvovrac Dobree : -owro 
2 éyxepjoeer Scheibe: -joat ® 6) Reiske: &’, 
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relatives know nothing of the facts, and the method 
of refuting the evidence is by no means clear? 
Further, gentlemen, most of those who make wills 
do not even mention to those who are present the 
purport of their will, but only mvite them to attest 
the fact that they have made a will, and it is within 
the range of possibilty that a will has been sub- 
stituted or alterations made in a sense directly 
opposed to the wishes of the deceased; for the 
witnesses will have no more knowledge than anyone 
else whether the will produced 1s that which they 
were summoned to attest Since, then, 1t is possible 
to deceive those who were admittedly present when 
the will was made, how much more easily might an 
attempt be made to impose upon you who know 
nothing of the matter ? 

Again, gentlemen, the law ordains that a will 
in order to be valid must not merely be executed 
but executed by a man in his right senses. You 
ought, therefore, to examme, first, whether the 
deceased made a will and, secondly, whether he 
was in his mght mind at the time Since, however, 
we deny that a will was made at all, how can 
you decide whether that a man was insane when 
he made a will, until you are convinced that 
actually he made a will? Observe, then, how 
dificult 1t 1s to discover whether those who 
claim under a will are telling the truth; those, 
on the other hand, who clam by right of kinship, 
in the first place, need not produce witnesses to 
prove that the mheritance is theirs—for it is univers- 
ally admitted that the property of a deceased person 
devolves on his next-of-kin—and, secondly, the laws, 
not only those which deal with consanguinity but 
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yevav GrAAd. Kat of mept THv Sdcewv Tots ovyyevéot 
BonPotor. Sobtvar pev yap 6 vdwos oddert €& ra 
éavTobd, éav b70 yhpws 7H bd vdcov 7H v0 TéV 
dAAwv & Kat tyels lore mapavojon Kara b€ TO 
yévos Kat TA TOD Omwoodby SiaKeyuevouv 6 éyyvTaTa 


17 yevous avapdioByntivws AapBaver yuwpis dé Tod- 


“ \ ? \ ? ec ™ va 

Twv tats pev diabyjxars da pooptipwv buds sei 
~ ¢ Js @ 4 \ 3 ~ 9 \ a 
muoteboat, th dv eu Kat eLararnbAvas (od yap dv 
hoav pevdopaprupiwy emoxibes), TH 8 ayxyvoreia 
dv tudyv adtrav: Kara yap Tovs vdjous of ovyyevels 


18 apdiaByrotow, os tuets EVeabe. ampds 5é Trovrots, 


19 


x 


a 3 \ ¢ \ AS - > 
@ dvdpes, ef pev of xara tas Swabykas apdi- 
~ / > f 
oByrotvrTes duodoyoupevws Nixoorpdry émurjdetor 
> 14 
dvres éruyyavov, TO ev axpiBés odd av ovTWS, 
o 4 ~ > A cy 2 “ y f 
Guws pevtor waAAov «ixds Hv adAnOeis eivar dd€ew 
Tas diabhjKas: 7dn yap Ties odK eb diaKetpevor Tots 
cvyyevéow dOveious didous TH mdvu obdd5pa mpoc- 
nKovrwy mept mAciovos éroujoavTo: viv dé ovTe 
f 4 f ” 3 } / “~ 2 ws 
auacirous ovTe didous ovr’ ev rd€es TH atTF 
3 ral / 
TovTwy O vyly paptupas amdvrwy trapecyyuecba. 
3 \ ‘4 ‘ / ~ / > , 
6 b€ wéytoroy, Kat padcora THs Xapiddov avaidetas 
KaTapaptupet, Todto oKébacfe dmov yap Tov 
3 3 
avTov toujoduevov ovr amolavevrTa aveidero ovr 
y ¢ ? / > \ / a \ 
exavoev oUTe WoToddynaev, aAAa wdvTa Tols wyndev 
Mpoonkovot. TapHKe moujoal, 7Os ovK <dv>* dp- 
oowraros ein, 6s TH TeOvedri pundev Tov vopslo- 
1 ay add. Bekker. 


* There is a lacuna in the text at this pomt and the sense 
is incomplete as it stands. 
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also those which treat of testamentary disposition, 
are im favour of kinsmen For the law allows no 
one to dispose of his own property if his 1eason 1s 
impaired by old age or disease or the other causes 
with which you are familiar , but by nght of :elation- 
ship the next-of-kin has an undisputed title to the 
property of a deceased person, whatever was the 
state of the latter’s faculties. Beside this, mn order 
to believe in a will, you are obliged to rely on 
witnesses, by whom it 1s possible to be decerved—if 
this were not so, there would be no prosecutions 
for pe1jury—but when the claim 1s based on kinship, 
you act on your own authonty, for the next-of-kin 
assert their 11ght m accordance with the laws which 
you have laid down. In addition to this, gentlemen, 
if those who claim under the will were admittedly 
close friends of Nicostratus, even then the con- 
clusive proof would be lacking, though there would 
be a greater probability that the will could be 
regarded as genuine; for before now testators, 
bemg ul-disposed towards their kmsmen, have 
prefeired stiangers who were their friends to their 
nearest relatives by blood But in the present case 
Nicostratus and Chariades were neither members 
of the same mess nor friends nor members of the 
same company,’ and on all these pomts we have 
produced witnesses before you. And consider this 
further pomt, which is of great importance and 1s 
the clearest possible proof of Charades’ impudence. 
Whereas he neither took up the body of his adopted 
father nor committed it to the flames nor col- 
lected the bones, but left al] these duties to be done 
by complete strangers, should he not be regarded 
as most impious in claiming to inherit the property 
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~ ? “a 
evav moimoas Tov xpnuatwv atrod KAnpovoyely 
3 a > A 4 f > 4 4 99 \ 3 * 
20 d&iot; dAAd v7) Aia erred) rovrwy otdéy ézoince, 
x ¢ # ~ N tA 1 8 / > 4 
tiv ovoiay Tob Nixoorpdrou' duexyeipioev; GAAG 
Kal radra pwepaptupyras buly, Kal Ta wAelora odd 
abros apveirar. mpopdces dé otouar dvayKaias 
ed’ éexdoras Tov mpdfewy edpfobai ti yap dro- 
Neierar TD StappydSnv dpodoyobyre; 
21 > a \ a oo aS @ e 4 
apis pev otv lore, @ avdpes, STt odroe od 
OuKaiws Tov Nucoorpdrov" édievrat, aNd Bov- 
Aovrat pev Opas eSamarhoa, TouTovat dé ovy- 
yevels ovras exeivov, G& ot vopor edocav avrois, 
dmoorephaa. ot povos* dé Xapiadys Tobro mrerroin- 
KEV; GAAG Kat GAow mroAAot 789 Tay & ah drrep- 
opi. dmofynokdvrwy ovdé yuyvboKovres evious THs 
22 ottcias HeproPyrncay: evovpodyra yap OTL Kar- 
opbdcac. pev <éorar>»*® ra aAddrpia eyew, be- 
~ \ , a 
apaprotat dé putxpos 6 Kivduvos: paprupety Sé Kat 
\ ~ awa ego ae) 
Ta wevdy Twes eGedovow, of 6 edeyxou Tepe di 
paver. cuveddévre moAd TO Sapepov Kara Y&vos 7 
Kara Sdoow appioByrety. aN buds XPh, @ avdpes, 
Tp@Tov pev Tas Suabycas okorrety, €¢ SoKodar 
yevécbar totro yap ot Te voor <td >nyodvrat* Kat 
23 Sixaidrarév dor, pn cadds b€ pir adrods TH 
dAjGeray eiddras, unre TOY wapTtipwr Tot reAev- 
Pa ? S f cA LAAG xX / ~ 
THoaVTOS eémuTndeiwy ovTwy, aAAa Xapiddov rod 
in cnoorpdrov schedae Etonenses: orparovixou. 
2 udvos Papabasileiou: udvov. 


3 tora: add. Scherbe. 
* “p>nyotvrac Schoemann 





@ This sentence is apparently parenthetic and ironical. 
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of the deceased, though he never performed 
any of the customary rites over him? Shall I be 
told that, after having performed none of these 
duties, he admunistered Nicostratus’s property ? 4 
Evidence of these facts, too, has been given you, 
and even he himself does not deny most of them. 
Makeshift excuses have, of course, been found to 
explain all his acts; for what other resource remains 
to one who expressly admits the facts ? 

You must now be well aware, gentlemen, that 
these persons have no legal right to the property of 
Nicostratus, but wish to deceive you and to deprive 
my chents, who are his kinsmen, of an inheritance 
which lawfully belongs to them. Chariades 1s not 
the only person who has acted thus; many other 
clamants to the property of men who have died 
abroad have arisen, sometimes even without having 
been acquainted with them. For they consider that, 
if they are successful, it will be possible for them to 
enjoy the property of others, while, if they fail, the 
risk 1s inconsiderable ; there are always men who are 
willing to perjure themselves, and the attempted 
refutations of thei evidence are dealing with the 
unknown. Jn a word, there is a vast difference 
between claiming by nght of kinship and claiming 
under a will. But your duty, gentlemen, is first of 
all to examine the will and decide whether you think 
that it 1s genwine; for this 1s what the laws enjoin 
and is the justest course But since you have no 
certain personal knowledge of the truth, and smce 
the witnesses to the will were friends not of the 
deceased but of Chariades, who wishes to seize 


There is a further reference in § 26 to certain business 
relations between Nicostratus and Chariades. 
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~ few ie 4 
Tadrdrpia Bovdopévov AaBeiv, Ti av ein SixatdTepov 
~ ~ ~ rd 
H Tots ovyyevéot Ta TOD cuyyevots Andilecba; 
4 4 M” to ? rf] 1O x nv t\A * 
Kal yap «lb te ofde Emafov, otdevi av dAw 7 
. 
Nixoorpdt@ ra TovTwy éyévero™ Kata yap TO adro 
? iN 3 yd 3 4 4 +) “~ 3 
vévos av hudiobyrer, aveyos wv abrois ék warp- 
a € 
24 addAdwv. pa Ai’ adr’ ode eotw 6 “Aywaw 003° 
ee ? A f 7.3 «2 ¢ ¢ 
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P ra f 5 > oF ba mn \ \ 
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tiv ddéow to KAjpou AaxovrTs paptrupodaw, advrol 
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* - @¢ € f y f 
rats duabyKais otTw padiws TocoUTwY ypNnUaTwWY 
» ? > A 4 4 3 ”@ 3 4 « 
ddiorayrat. GAG pny Kat e& Bv adroit otrot 
A€yovot, rovode Tois ovyyevécw avtots ém- 
dixdoacla avuddpes trav Nixoorpaérou paAdor 7 
- 3 \ A 4 ? > \ ¢ 
95 Xapiddyv. els yap rov Aourov ypdvov, et ev oldE 
A y i 4 > ~~ 7 4 
Kara TO ‘yévos apdtoByrodyres Arbovras dv 
AG $ f 4 ra ¢ f A 
KAfpov, e€€oTa, Kat Tovrois, ondtay BovAwvrat, 
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éyyutépw noav tot Nixootparov, Kat ws Lpirxpov 
> 4 5 () ? 3A de x a) 3 ~ 
fv Kat od Mpacupdyou: édv de Xapiadyns adrdpy 
ry \ ‘\ 
KAnpovopyon, ovK eaTras ovdevi oUyyevel emt Ta 
Nexoorparouv éAdetv. Kara ddaw yap exovros rod 
~ A 
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§ 
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1 Gy ely Reiske- dy 71. 2 évévero M, Bekken. éyévovro. 
3 suyyevjs Stephanus: -cis 
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property which does not belong to him, what could 
be juster than by your verdict to award the propeity 
of a kinsmen to his kinsmen? For, indeed, if any- 
thing had happened to my clients, their property 
would have passed to none other than Nicostratus ; 
for he would have claimed it by the same right of 
kinship, being their first cousin, the son of their 
father’s own brother But, by Heaven, I am for- 
getting; Hagnon and Hagnotheus are not kinsmen 
of Nicostratus according to the allegation of our 
adversaries, but his kinsmen are quite different people. 
Are these kmsmen then bearing witness in favour of 
the clarmant under the will rather than themselves 
contesting the property by right of kinship’ Surely 
they are not so insane as to believe so easily in the 
will and renounce their claim to so much money! 
Nay, to judge from what these men themselves say, 1t 
is to the advantage of these supposed kinsmen them- 
selves that my chents, rather than Charades, should 
have the estate of Nicostratus adjudicated to them. 
For, 1f my clients, who claim by nght of kinship, 
receive the estate, 1t will be always open to the 
supposed kinsmen whenever they lke at any future 
date to claim the estate on the grounds of relation- 
ship, and prove to you that they are themselves more 
nearly related to Nicostratus, and that he was the 
son of Smicrus and not of Thrasymachus. On the 
other hand, if Chariades mherits the estate, 1t will 
never be possible for any relative to bring an action 
for the propeity of Nicostratus; for when once the 
property is in possession of one to whom it has been 
adjudicated in virtue of a will, what will those who 
clam by right of kinship be able reasonably to 
allege ? 


145 


26 


97 


~. 


28 


29 


ISAEUS 


“Oep dy ody Kal tudv éxacros afuoete, tobTo 
Kal TouTotoL Tots veavioxors BeBauwdoare. zrap- 
goyovto 8 tuiv pdprupas mp@rov pev wes averuol 
ciow éx marpadécAdwv Nixoorpatov, émeira 8€ cs 
obderdmore éxeiva Siddhopor Haav, ert b€ Kal ads 
éFaav Nuxdorparov, mpos S€ rovrois ws Xapiadys 
otroat obdapas ovr” evOdde ott’ ert oTparedpati 
eypito Nixoorpdrw, érs S€ Kat rHv Kowwviav, F 
uaric?’ otros iaxyupileras, pevdH odoav. 

Kai dvev rovtwv, & dvdpes, abtov tiv éeraoat 
éxatépous atra@v olot eiow Opdormmos pev yap 6 
“Ayvevos kal “Ayvobéou rarip 76n Tt Kat EAnrovp- 
yynoev buty Kal elojveyKe, Kat aAAws orrovdatos Hv 
moriryns: adroit Sé obroL ove GrrodednuUHKaow odda- 
pot muwmore, Oot av pn vuets mpoordénre, ovr’ 
evOdde pévovres dypnorot eiot rH} mode, adda Kal 
orparevovTa. Kal eliodépovot Kat raddAda aarra 
move. Ta mpooTarToueva Kal adbrovs (ws mavres 
icaot) Koopious mapéxoucw, wore moAd padAdov 
rouTous mpoonjKe. KaTa Sdow TOV ypnudrwr Tov 
Nixoorpdrov 7 Xapidinv dudicPyretv. obros yap, 
Or” emediuer evOdde, mpOrov pev eis TO Seopw- 

f e 4 ba) 3. 3 e) + 3 /f 
Typtov ws KAémrns wv ér adrodapw amhyOn, 
Tore 0 adeleis pel” Erépwv TWav bro Tay evdexa, 
ots Snuocia dmavras tyels amexreivare, mdodw 
amoypageis eis THY Bovdnv Kaxoupyav, troywpidov 
WyEeTo Kal ody UariKovoev, GAN” am’ éxeivou émra- 

1 éxelyw Aldus: éxeftvor. 
2 ot7’ Bekker: 006’, 8 etdayot Bekker: -u7. 





* The police-magistrates of Athens. 
» The context seems to imply that these magistrates were 
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Whatever each of you would consider just on his 
own behalf, let that be your determination in favour 
of these young men. They have produced before 
you witnesses to prove, first, that they and Nico~ 
stiatus are fist cousins, the sons of own brothers; 
secondly, that they never had any quarrel with him ; 
thirdly, that they carried out his burial; and further 
that Chariades was never a friend of Nicostratus 
either here in Athens or in the army, and, lastly, that 
the supposed business association between them, on 
which Chariades most relies, is a fiction 

Apait from this, gentlemen, 1t 1s only right that 
you should examine the characters of the respective 
claimants. Thrasippus, the father of Hagnon and 
Hagnotheus, has before now supported public 
burdens and paid contributions and otherwise proved 
himself a worthy citizen. My clents themselves 
have never quitted this country unless they have 
been sent somewhere by your orders, and at home 
they are not unserviceable to the state; they serve 
in the army, they make contributions and in every 
other respect perform what 1s required of them, and, 
as everyone knows, they behave as law-abiding 
citizens ; so that it 1s much more fitting that they 
should claim to receive the estate by gift than 
Chariades The latter, when he resided here, was 
first caught in the act of theft and thrown into 
prison; he was subsequently released with certain 
other crrminals by the Eleven, all of whom you 
publicly condemned to death,? and, having been 
again denounced to the Council as a malefactor, he 
absconded and did not appear to answer the charge, 


tried and condemned for allowing prisoners to escape, but 
nothing is known of the circumstance. 
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kaldexa érav “Abjvale ouK adix: TO, aly eretoi) 
Nuxdorparos anéfave Kal orép pay budv ore 
oTpareiav obdepiay corpdrevray oUTeE ciagopav 
ovdeplay elaevyvoxye, TAN et Tt dpa é€ OTou Tov 
Nexoorparov jpdoByrnoe, our’ aX’ ovdey bpiv 
Achyrovpynker. emelra TowotTos wy ovK dyad 
ef pn cTOv hpaprnpéevwr Ouieny daicet, GAAa Kat 
30 T&y dor pic dyproBnret. el poey odv olde Ptdo- 
mpdypoves 4 GAXots Gpotoe mrodiraus 7 Hoav, tows av 
ov mept TOV Nuxoorpadrov Xpnearo jppioBrirer, 
GAN’ irép Tob odparos HYWvt evo viv 0, a avdpes 
Sixaorat, ToUTov yey dMos, édv tis BodAnras, 
31 TYLPHOETAL, TovTotol O° bpels Bonbycare, Kal [7 
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Kal TOV Opry obs apcoare, mpos o¢€ ToUToLs Kal 
T&v paprupidy as Hucts wapeoyyucla, Ta Sikeasa 


undioacbe. 
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and for seventeen yeais after this he never came 
near Athens, and only returned on the death of 
Nicostratus. He has never once served the state 
as a soldier nor made any contiibution, except 
perhaps since he claimed Nicostratus’s estate, nor has 
he performed any other public service. And now, 
though such 1s his character, so far from being 
eontent if he avoids punishment for his misdeeds, 
he actually claums the property of others! If my 
chents were fond of quarrellmg or resembled so 
many of their fellow-citizens, he would not perhaps 
be clarming Nicostratus’s estate but would be on 
trial for ms life But, as it 1s, gentlemen, it 
shall be left to someone else, 1f he wishes, to punish 
him; your care let 1t be to assist my chents, and 
not to show favour to those who wish unjustly to 
possess the property of others rather than to the 
next-of-kin of the deceased, who have besides 
already rendered him service. Remember the laws 
and the oaths which you swore and also the evidence 
which we have placed before you, and give your 
verdict in conformity with justice. 
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V. ON THE ESTATE OF DICAEOGENES 


INTRODUCTION 


Tue chief personages concerned in this suit belonged 
to an important Atheman family, members of which 
had held high office in the state over a long period. 
Dicaeogenes II.,¢ whose estate is in dispute, was 


& Stemma } 


Dicaeogenes I, strategus, 
killed in battle at Eleusts, 


Menexenus I , killed in battle at Spartolus, 4293.c daughter =Proxenus, 


| Hellenotamuas 
| in 416-400 Bo 


ee een 


Harmodius Ducaeogenes III, 
(opponent) 





dau =Polyaratus dau =(1) Demoeles dau =Cephisophon, dau =Theo- Dicazo 
(2) Protarchides (") secretary of | pompus GENES IT, 
the Boule, trerarch. 
Menexenus LIT | 403-402 Bo killed at 
(speaker). Cnidus, 


Cephisodotus 
Menexenus IT danghter 


1 For farther details see W Wyse, op cit p 403, and Kirchner, Prosojio- 
graphia Attica, 1 p 256 (No 8773) 
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killed in action in a naval engagement off the island 
of Cnidus He left no issue, but had four marred 
sisters After his death Proxenus, the husband of 
his father’s sister and a descendant of Harmodius, 
one of the slayers of the tyrant Hipparchus, produced 
a will under which his own son Dicaeogenes III , was 
posthumously adopted as son of the deceased and 
heir to one-third of his estate. No objections were 
raised to this will, and Dicaeogenes III received his 
share, the other two-thirds being divided between 
the four sisters. 

Twelve years later Dicaeogenes III. produced 
another will, under which the whole estate was be- 
queathed to him. By this time one of the sisters, 
the wife of Cephisophon, was dead, and two other 
sisters, the wives of Theopompus and Democles, had 
lost their husbands,* but Polyaratus, the husband of 
the eldest sister, was alive, and took up the cudgels 
on behalf of his wife and her surviving sisters. The 
court, however, decided in favour of Dicaeogenes ITI., 
who thus gamed possession of the whole estate. 
Polyaratus, who had threatened to bring an action 
for perjury committed in this case, died before he 
could carry out his mtention. 

For ten years Dicaeogenes Ii] enjoyed the whole 
estate. Meanwhile the children of the sisters had 
grown up, and one of them, Menexenus II, the son 
of Cephisophon, brought a successful action for 
perjury against Lycon, who had been one of the 
witnesses in support of the genuineness of the second 

@ It is possible that the second sister, who had married 
Democles, divorced her husband, since the phrase ry Anpo- 
khéous yevoueryy yuvatxa (§ 9) means simply the “former wife 


of Democles.” If the text 1s correct in § 26 (where see note), 
she seems afterwards to have married a certain Protarchides. 


154 


ON THE ESTATE OF DICAEOGENES 


will This naturally alarmed Dicaeogenes III , who 
offered to restore to Menexenus II his share of what 
would have come to his mother from his uncle’s 
estate, on condition that he abstained fiom further 
action. Menexenus II accepted the offer for him- 
self, throwing over his cousins, who had the same 
rights as himself; Dicaeogenes III., however, failed 
to carry out his agreement. Menexenus, therefore, 
again made common cause with the other claimants, 
and they jointly demanded the restitution of the 
whole property as next-of-kin to an intestate estate, 
on the ground that both wills had been recognized 
by the court as invalid, the first having been annulled 
im favour of the second, and the second discredited 
by the conviction of Lycon for perjury. 

This claim was met by Dicaeogenes III. by a 
protestation (cvapaprupia), which was lodged by a 
friend of his, Leochares, to the effect that the estate 
was not adjudicable to the next-of-kin, because 
Dicaeogenes III had been recognized as adopted 
son of Dicaeogenes II at the time of the latter’s 
death. The claimants were thus obliged to with- 
draw their demand and to attack Leochares for false 
witness. At the tnal, when the case went against 
Leochares, Dicaeogenes III. again offered a com- 
promise, undertaking to surrender two-thirds of the 
estate. This arrangement was sanctioned by the 
court and accepted by the prosecutors; and two 
sureties, one of whom was Leochares, undertook 
to guarantee the fulfilment of Dicaeogenes III.’s 
promise. 

Difficulties, however, soon arose owing to the fact 
that twenty-two years had elapsed since the death 
of the original testator and much of the property 
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had been sold or mortgaged, and quarrels arose 
about expenditure on building and repairs. Finding 
that there was practically nothing to be recovered 
from Dicaeogenes III , the clarmants sued Leochares 
assmety The cause of the nephews was this time 
championed by Menexenus III , the son of Polyaratus 
and the eldest sister of Dicaeogenes II ; 1t was on 
his behalf that Isaeus wiote the present speech. 
The suit, though ultimately concerned with the 
estate of Dicaeogenes, 1s strictly speaking an action 
to compel Leochares to discharge his habilty as 
surety. 

Only a fraction of the speech deals with the 
subject of the surety. It is clear that Leochares 
would defend himself by arguing that Dicaeogenes 
III. had done his best to restore the two-thirds of 
the estate and pointing out that the written agree- 
ment made in court (which the speaker 1s careful 
not to produce) had never stated that the pioperty 
was to be handed over free of all claim and habilities. 
In ieply the speake: can only urge that this docu- 
ment was hastily drawn up and did not contain 
all the conditions and must be supplemented by 
certain verbal agreements, mn support of which he 
offered the evidence of witnesses who had been 
present in court when the compromise was effected. 
This argument would haidly recommend itself to 
a court of law and constitutes a great weakness in 
the case The rest of the speech is devoted to 
blackening the character of Dicaeogenes III , who 1s 
represented as a plundeier of widows and o1phans, an 
unpatriotic citizen and a shirker of military service, 
and eulogizing the disinterestedness, generosity, and 
patiotism of his opponents. 
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The question of the date of the speech turns on 
the date of the action at Cmdus dming which 
Dicaeogenes II. was killed, which had taken place 
twenty-two years earlier The famous battle at 
Cuidus in 394 B.c, m which Conon defeated the 
Spartan fleet, cannot possibly be meant, since the 
suit claiming the whole estate, which was biought 
by Dicaeogenes III, twelve years afte: the death 
of Dicaeogenes II., was tried durmg the years of 
political disturbance which followed the close of 
the Peloponnesian war (évoruynodons THs AWS Kal 
aotdaews yevouerns, §'7). It 1s probable, therefore, 
that the action off Cmdus was the engagement near 
Syme in 411 3.c. (Thue. vin. 42). The date of the 
speech must therefore be about 389 sc. This 
theory 1s supported by the fact that at the date 
of the speech Athens was engaged im a serious war 
(§ 46)—no doubt the Cormthian war (394-386 B c )— 
and by the apparent allusion to the capture of 
Lechaeum (392 B.c.) as a recent event (§ 37). 
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V. TEP] TOY AIKAIOTENOY= KAHPOY 


YTIOOESIS 


Arxatoyévous TeXevTHoTavTos dmaudos eri réooapow 
ddeh pats II pogevos Kev Sab jKny EXO, ev 7 AtKkato- 
yevys 6 TehevTiTas Tov vidy avTor, TOU I pofevov, Ai. 
Kooyevny vidv Gerd é eT ouTaro ert TW TPIT LEepEL ris 
ovrias TobTov dé Tov Tpdmrov Scavermapévery auTrav THY 
dAny ove tay, teAevtatov jAGev 6 vids IIpogevov | Arxato- 
yevgs ddckov ext ohy TH ovota yeyovevan vids, Kat 
vixnoas dvéhaBe nat ta d¥do pepy TOV dderApay TOU 
tekevTioavros itorepov wddw of waides Toy ddeApav 
Stxardpevoe wpds Ataastoyernv eviknoav, Kat cuvebero 
Arkawoyevns drodotvas rdduy Ta S80 pépy atrots rabapa 
Kal averada, eyyvyrauevov tatra Acwydpous, viv de 
dpvovpevwv Td dofavra. TOV Tepe Arrcuoyerqy hae Aew- 
Xapny, éeynahotouy ob watdes TOV wedpav wept TOV 
to pepav TH pay os cuvGenevy, TH dé as éyyunTy 9 

7 

ord oToYacpOS* dpvotvTar ydp 


Quopeta ev, @ avdpes, mept cv Svepepoueda 
pos Atcasoyerny, TO. apohoynweva emt roo duKa~ 
ornpiov KUpLa, nHutv €oeobar arroorayros yap At- 
Kaloyevous Toby Ovoty bepoty rob KAnpOv, Kal eyyun- 
Tas KATAOTHOGYTOS H Biv Trapadwcew Huiv Tadra 
Ta [Lenn dvapproByrnra, GPT KC LEY aMyjAous TOV 
eyrAnudtev: ered?) Sé, d dvdpes, od trove? Acxato- 
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ARGUMENT 


On the death of Dicaeogenes (II.), who had no children 
but left four sisters behind him, Proxenus came forward 
and produced a will by which the deceased Dicaeogenes 
(II } adopted his (Proxenus’s) son Dicaeogenes (III) and 
left him a third of his estate After they had distributed 
the whole property on this basis, Dicaeogenes (III.), the 
son of Proxenus, eventually came and alleged that he had 
been adopted as heir to the whole property; he won his 
case and took possession, in addition to his own share, of 
the two-thirds which had been held by the sisters of the 
deceased. Ata still later date the sons of the sisters brought 
a successful action against Dicaeogenes (III.), and he 
agreed to hand back to them the two-thirds clear and free 
of all charges, Leochares acting as surety for the performance 
of this promise. In the present suit, as Dicaeogenes (III.)} 
and Leochares repudiate their agreement, the sons of the 
sisters claim the two-thirds from Dicaeogenes (III), as 
having agreed to restore the property, and from Leochares 
as surety. The discussion turns on a question of fact; for 
the adversaries deny their engagement 


We thought, gentlemen, that in the matter of 
our dispute with Dicaeogenes (III) the agreement 
arrived at in court would be conclusive; for when 
Dicaeogenes (III) gave up the two-thirds of the 
estate and furnished sureties that he would hand 
over that portion to us without dispute, we recipro- 
cally abandoned our claims But, gentlemen, since 
Dicaeogenes (IITI.) does not perform his agreement, 
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yerns 6: apohoynge, duxalopea, Aewydper € eyyunTh 
2 yevopeveay Aucatoyevous, WoTep avrwpdcapev. Kat 
pot apayvads THY avT@pociav. 


ANTOMOZIA 


‘Qs TowvuV dAn G7 dyTwpooaLer, Kyptaddoros ov- 
Toot oide, Kal Haprupas duty Tmapeg oueba, mp@rov 
pev ws améorn Aucauoyevns mew roty Suoty Hepgy 
Tod KAhpov, eira, ws nyyenjoaro Aewydpyns. Kai 
pot avayvebs Thy paprupiay. 


MAPTYPIA 


3 Tov pev papripey aKnKoare, kat ws od radn Oh 
HEpaprupyKacw, 088° av avrov oiwat Aewyxdpny l- 
metv: lows dé én” éxeivov Tpeberas TOV Adyov, ws 
Aixasoyevns Te G& nuty apoddyncev drravra Tré~ 
moinre, Kau adros Thy eeyyuny ¢ 6rt amédwKev. el 
oby tabr’ épet, pevoerat Kal padiows edeyxOncerar 
Gvayvaocer at yap Duty doa Karedume Artaroyerns 6 6 
MeveEévov &v TH KAtipw Kat Ta ypypara & éAaBev. 


<ATIOrPAPH> 


4 Tatra et pev uy daor Arcaoyévyy tov nye Epov 
Gciov Cdyra KextHobat ab dmofynoKovre. 7 npiv d00- 
var, amodeSdrwoay et d€ Kal € “elvov Karademety 
Kat 7pas Kexouiobat, paprupyodtw Tis avrois. 
ort prev yap Arxasoyévns apoddyes mapaddcew 





@ On the meaning of évrwuocla see p. 80 and note. 
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we are bringing an action agaist Leochares, his 
surety, in accoidance with our affidavit. Please 
read the affidavit. 


AFFIDAVIT 


That the facts which we stated in the affidant 
are true, Cephisodotus here 1s well aware; and we 
will now produce witnesses before you to prove, 
first, that Dicaeogenes (II] ) gave up to us the two- 
thuds of the estate, and, secondly, that Leochares 
became his suety. Please read the deposition. 


DEPOSITION 


You have heard what the witnesses say, and I 
do not believe that even Leochares himself would 
declare that their evidence has not been true. He 
will, however, perhaps have recourse to the argument 
that Dicaeogenes (III.) has performed all that he 
agreed to do and that he himself has fulfilled his 
duties as surety If he says this, he will be lymg 
and will easily be convicted of domg so, for the 
clerk shall read you the mventory of all the property 
which formed the estate left by Dicaeogenes (II.) 
the son of Menexenus, and of the property received 
by Dicaeogenes (ITT.) 


INVENTORY 


If they affirm that Dicaeogenes (II), our uncle, 
did not possess this property when he was alive 
and did not bequeath it to us at us death, let them 
prove it; if they declare that he left it and that 
we have recovered it, let them produce a witness 
to support thew statement. We are producing 
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JSAEUS 


hply av KaréAurev 6 Mevegévov Ta dvo Pepn, pets 
pdprupas apex opeba," Kal Ore Aewxdpns nyyvn- 
GaTO avToV tabra TOLnoELy™ kal vap Oucalopeba 
dia. Toro, Kal raira avTwudcawev. Kai pot 
dvayvwls Thy avrwmpociav. 


ANTOQMOZIA 


5 Ei pev toiver, B dvdpes, mept TOUTW EueAdov 
drrohoyjcecbas” pdvov Acaxdpns 7 Atxacoyérns, 
7pKen av pot Ta eipypevas émeLo7) € Tapeckeva- 
OLLEvOL cio eg apxys mepl <rob >° KAijpou héyew, 
BovAopas bpds Kal Tap’ €uo8 7a mpaxGevra. 
mvbéobas, wa eiddres TaAndA, 6 re av SoKH duly, 
Undpionabe, aMe. a) eSnTarnpevot. 

Meve évm yap 7 huetépm mdmame eyeveTo bos 
ev eis, Aucasoyevys, Guyarépes dé TETTOPES, ay 
édaPe piav pev Iodvdparos" 6 TOLTT} p 6 éuds, 
GAAny dé Anuokdfs é Dpedppwos, thy be Ky- 
proopay 6 ILasaveds- 7 dé <Teraprn »* Ocomd prep 

6 éyyuatTo TH Kngrooddrov® maTpt Kal oO pep 
Aueaoyerns, TPINpApXos exmrAevoas Ths Tapdaov, 
eredeviryce payowevos ev Kyide daofavovros 3" 
atrot amatdos SiadjKny dédnve Ipdgevos é 
Arxatoyévous <rovde> TATA, 4 moTevoavTEs of 
HUETEPOL TaTEpEs EvelpavTo TOV KAHpov. Kal emi 


1 rapexéueba Baiter-Sauppe: apet-. 
2 droroyijoeo Gat Cobet: -ac@at. 
3 ro} add Reiske. 
. Tohudparos Reiske: modvapras. 
5 6’ (=rerdpry) add. Kabel 
5 Kygicodérou Stephanus: -croddérou. 
? rovdl add Dobree. 
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witnesses to prove that Dicaeogenes (III) agreed 
to hand over to us the two-thirds of the property 
which the son of Menexenus left, and that Leochares 
acted as surety for Ins doing so; for this is the 
basis of our present action and the subject of our 
affidavit. Please read me the affidavit. 


AFFIDAVIT 


If then, gentlemen, these were the only points 
with which Leochares or Dieaeogenes (III) were 
going to deal in their defence, what I have already 
said would suffice, but since they are prepared 
to treat of the question of the inheritance from the 
beginning, I should hke you to hear the facts from 
my side also, that, knowing the truth instead of 
being misled, you may give an unbiased verdict. 

Our grandfather, Menexenus (I.) had an only 
son, Dicaeogenes (II), and four daughters, one of 
whom was married to my father, Polyaratus, another 
to Democles of Phrearrhi, the third to Cepmsophon 
of Paeama, while the fourth was the wife of Theo- 
pompus, the father of Cephisodotus. Dicaeogenes, 
having sailed out as commander of the Paralus,* was 
killed in action at Cmdus® He died without issue, 
and Proxenus, the father of Dicaeogenes (ITI.) here, 
produced a will, in reliance on which our fathers ° 
distributed his estate. Under the will Dicaeogenes 

¢ The Paralus, which in time of peace was one of the two 
sacred vessels used for the conveyance of religious missions, 
ambassadors, etc., was used m war as the flagship of the 
commander of a squadron. 

’ See Introduction, p. 157. 

¢ Menexenus III., the speaker, is pleading on behalf of him- 
self and his cousins Menexenus II. and Cephisodotus, whose 
fathers had married two of the sisters of Dicaeogenes II. 
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pev T@ Tpirw pwéper Tot KArjpou Aucatoyerns 00¢ 
7H MeveEévov Atxavoyever, Ter epep Oe Jeiep, dos 
eyiyvero mowntés To&v bé dowdy éExdory TO He- 
[51] pos | emedtdgaTo Trav Mevefevov Ouyarepe Ov 
éya tovs TOTE TapdvTas duty udpTupas Tapefopas. 


<MAPTYTPHZ> 


7 °Evresdy de evel avo Tov KAfpov, ouooavres py 
mapaByoectae Ta apohoynuera, EKEKTNTO € exaaTos 
dw@dexa ern 4 edaye Kal €V TOCOUTYD xpevp ovody 
duxdy ovdels adtav ngiwce TO. TET PAY [LEVA etirety 
ddixws mempaxGar, 7 mpl dvaTvynodons THs mdéAews 
Kat ordoews YEVOPEVIS Aixaoyerns odroat Te 
obels tard MéAavos roi Aiyunriov, @ mep Kat 
taAAa emeilero, jpuproBnrer Hpety dmrayTos: Tod 
KAY pov, pdoxayv ed ody? moun Fivat vos bro rob 

8 Getov TOO TPETEPOD. Tpets pev ot paiveoBar 
adrov hyovpela TH AjEer, obk av moTE oidpevor 
TOV avTov avopa ToTEe” Mev paoKovra ert TH TpiT@ 
pépes moinOAva. tore 8 ep. dara TQ KAjpw 
dd£ar tadnbes Aéyew byiv: eis be TO Sixacriptov 
eiceAGovres Kal TOMA Trion Kat diKatdrepa 
Adyovres OuKnOnjLev, obx Umo TOV Sicaoray GAN’ 
dro MédAavos rot Ailyumriov Kat tv éxeivov 
didwy, ot did Tas Ths moAews ovppopas efovotay 
odtow avrois yyotvro «lvat KeKT Hoda TE TaA- 
Adrpia Kal TO pevd7 adAnAows paprupety tid dé 
T&Y Ta TOLAdTA ToLovvTwY eEnmaTHOnoay ot SiKa- 


1 é¢’ Sky Aldus é@’ ddov 2 roré Aldus sore. 





@ The reference 1s to the internal troubles at Athens 
which followed the defeat at Aegospotami in 405 z.c. 
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(III } here was to be recognized as the adopted son 
of Dicaeogenes (II), the son of Menexenus (1) 
and our uncle, and her to a third of his estate; 
of the remainder an equal share was adjudicated 
to each of the daughters of Menexenus (1) Of 
these facts I will produce before you as witnesses 
those who were present on that occasion. 


WITNESSES 


When they had thus divded up the inheritance, 
having sworn not to transgress the terms agreed 
upon, each remained in possession of the share 
which he had received for twelve years. During 
all this period, though the courts sat, no one of them 
thought of claiming that there was any injustice m 
what had been done, until, when the city suffered 
misfortune and strife arose,* Dicaeogenes (III) 
here, acting at the instigation of Melas the Egyptian, 
whose advice he followed in everything, claimed 
from us the whole estate, alleging that he had been 
adopted as sole heir by our uncle We thought him 
mad in bringing the action; for we could never 
imagine that the same man could at one time state 
that he had been adopted as heir to one-third and 
at another time that he had been adopted as sole 
heir, and be belheved by you to be speaking the 
truth. However, on coming ito court, though we 
had by far the better case, we were cheated of our 
rights, not by the judges but by Melas the Egyptian 
and his friends, who thought that the musfortunes 
of the city gave them hberty to possess themselves 
of other people’s property and to bear false witness 
in support of one another, and by thew acting in 
this manner the judges were misled. Thus we, 
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QoTai. Kab Tpets peev KkaraxpevSouaprupnbevres 
drwhéoapev TH évra: aut yap 6 TaTnp ov TONG 
xpove dorepov ETA THY Sixeny éreAevTy CE, Tmply 
ere eAbety ols emeaK Paro TOV apTipoy Aukazo- 
yerns: dé m™pos Has ws éBovdero AY WVLGLEVvos 
Th abr hpepa e&jAace pe Ty Knygicopdvros 
708 Tatavvéws Ouyarépo. ex Tov wépous, ddeAdidqv 
ovcay Atxavoyevous Tob Karadurévros Ta. Xpnpare., 
apeiAero dé TH Anpordcous yevomeryny yuvatka, 
a Auouoyevns adeAdos av cdwKer, apeinero <de>* 
Kal THY Kypiooddrov [nT epa kat awrov Tobrov 

10 dmavra Kal yap rovTwy [re ] Gyn Kab errir porros 
Kal KUpLOS Kal dyriBucos Ws Kab ovde Kara TO 
eAdxvorov pépos THS olKELorntos éhéov map” atirod 
ETUNOV, GAA dppavol Kat epnp.ot Kal mevnres 
yevopevol TavTOV Kab Tov Kal TLEpay emery dete 
hoav evoecis. ovTws avrovs Arcouoyerns odroct 
eyyuTaTw wv yévous emetpdmevey Os ye, a ev 
6 TaTHp avTots Oedropuros Karéhure, tots TOUTE 
éxOpois mapeduKer, a dé 6 mpos Lint pos Getos Ka 
6 Tamms adrots edwKev, avros dpetrero 70 

11 dinns. Kat 6 mayo Seworarov,” THY otKtay 
abrav THY TATPPay, matdwy o ovTwY TOUTWY, mpLd~ 
feevos Kal KaraoKaxpas [roy] KTTTOV ee 
mpos TH avTod oikia TH &v dares Kat AapBdvev 
piofwow eySorKovra pvds eK Tov Auxaroyévous 
Too Tyuerépov Oeiou Xpnparov, TOV éKeivou GdeA- 
pidody Kygicddorov TO eavTob adeAda “Appodion 
ouverepipev eis Képubov 4 avr” dxohovtou- ets TOOTO 
UBpews Kat prapias adixero. Kal mpos rots dAAots 


1 4 Reiske: 7. 2 S¢add Reiske. 
3 8m Sevérarov Reiske: 67 Sevédraros, 
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the victims of peijury, lost our property; for our 
father died not long after the case was tned and 
before he could prosecute those of the witnesses 
whom he had indicted Dhicaeogenes (III), on 
obtaining against us the verdict which he desired, 
that very same day forcibly deprived of her share 
the daughter of Cephisophon of Paeania, the mece 
of Dicaeogenes (II.) who left the money; robbed 
the former wife of Democles of what Dicaeogenes 
(II ) had left her ; and robbed the mother of Cephiso- 
dotus and Cephisodotus himself of all they possessed. 
For of these persons he was at the same time the 
guardian and legal representative and the legal 
adversary ; yet they did not meet with the shghtest 
degree of pity from him on account of their relation- 
ship, but, orphans and unprotected and penniless, 
they even lacked all the necessities of life. This is 
how Dicaeogenes here, ther nearest kinsman, 
carried out his duties as their guardian ; what their 
father Theopompus left them he handed over to 
their enemies, and what their maternal uncle and 
their grandfather gave them he himself appropriated 
before any judgement had been given. What was 
woist of all, while they were minors, he bought the 
house which they had inherited from their father 
and demolshed 1t and used the site to make a garden 
adjoinnmg his town-house Also, though he was 
receiving an income of seventy minae from the 
property of our uncle Dicaeogenes (II), he sent 
the latter’s nephew Cephisodotus with his own 
brother Harmodius to Corinth® as a body servant ; 
such was his insolence and rascality. Nay, he added 


@ 4¢., during the Corinthian war of 394-386 z c. 
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KaKots overdice. Kal eyKade? atr@ dori éuBdadas 
Kat tpiBwvat dope, womep adiKotperds Te ef 
éupddas KndicdSoros dope, add’ otk adtxdy Gre 
adeAdpwevos adrov Ta OvTa mévyTa TeTOinKEY 

12 “AAAd wept pev? TovTwy Tocadrd joe cipjobw: 
addw 8 émdve d0ev arédmov. Mevétevos yap 
6 Kydicoddvros dds, aveyios ay Kydicoddra 
TouT@L Kal éuoi, Kal mpoojKov adt@ tot KArjpov 
[bépos éoov TmEp eyol, eet yet Tots KATOpapTUpy- 
cacw tdy Kat exeivov Ta pevd, KQL Adnova, 
6v wep elonyaye mp@tov eis TO dikacTipLov, 
rotrov «iAev: ds éuaptipnoe Acxatoyévny movn- 
Ghvat tov viv dvra bad Tod Ueiov Tod Fuerépov 

18 dov éxi mavti tH KAjpw. poapruphoas dé radra 
édAw wevdopaprupiwy. emeidn dé Arxatoyérns, 
@ dvdpes, obKére tyds* divaras e€anardy, meiGer 
Mevé€evov rov dwép hudv re Kat tarép adrod 
aTpaTTOVTa, a e€yw aloyuvdmevos avayKdlouat bia 
Thv éxeivou movnpiay Aéyew, — Ti wovfoas, Kopi 
odpevov atrov pépos ex Tot KAjpov 6 Tt eyiyero, 
Huds pev vmep wv EmpaTTe mpodotvar, Tovs Se 
pymw éadwKkdtas Tov papripwy adeivar. Kat 

[52] jets prev Tadra | tro T&v didwy Kai Tav éyfpav 
mabovres elope novytay. rovrwy 8 div pdp- 
Tupas mapefopar, 


MAPTTPED 


14 *O pev rowvv MevéEevos rabwy déia ra&v éav- 
Tob TpdTwY nrarnln tro trot Atkatoyévous: adets 
1 rpiBwva Cobet: rpiSayca. 
2 repli uev Dobree: jer rep. 
3 rourwi Scheibe: rovrw. 4 juas Reiske: #uds. 
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insult to injury by reviling and upbraiding him for 
weaiing heavy shoes and a coarse cloak, as though 
it was Cephisodotus who was wronging him by 
wearing such shoes, and not he who was wronging 
Cephisodotus by having reduced him to poverty by 
robbing him of his property. 

So much must suffice on these topics; I will now 
return to the point from which I digressed.* Mene- 
xenus (II.), the son of Cephisophon and cousin to 
Cephisodotus here, and to me, who had a right to the 
same share of the estate as I] had, proceeded to pro- 
secute those who had borne false witness against us 
and him, and obtained a conviction against Lycon, 
the first man whom he brought into court His 
evidence had been that Dicaeogenes (III } had been 
adopted as sole heir by our uncle; he was convicted 
of perjury for giving evidence to this effect. When 
Dicaeogenes (III), gentlemen, found that he could 
no longer deceive you, he advised Menexenus (II.), 
who was acting for us as well as for himself (I am 
ashamed. to be obliged by his rascahty to mention 
it), to do—what do you think *—himself to take the 
share of the estate which was due to him and to 
throw over us, on whose behalf he was acting, and 
let off those of the witnesses who had not yet been 
convicted! And we, thus treated by our friends 
and our enemies, kept quiet. On these points I will 
now produce witnesses before you. 


WITNESSES 


Menexenus (IJ) was paid out as he deserved for 
his evil conduct, bemg deceived by Dicaeogenes 


a The end of § 9. 
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yap Tous pdprvpas Kal pas mpodovs, av eve 
Tair émpagey ovK eKopicaro. douxn Geis dé do 
Atcatoyévous pel” npay aadw émparrev. Tels 
dé Kabyyoupevor OUKETt mpooyjKen Aucaroyever 
exe Tov ék Tod KAjpov pépos oddev, erred) ot 
pdprupes édAwoay, dupioBnrotuer avr ® amavros 
Tob olxov Kar ayxloreiav. Kal OTL ets TE 
ophas eYVKO NEV Kal OVSEV ETL TPOOTKEL Aucaio- 
15 yeves TOD KAnpov, pqdies BiddEw dvo yap dia- 
Ofixae <a eddvnoay,” pe maNOL, 1 dé TroAAG* 
VaTEpoV" Kat KATO Lev THY mrahauay, iy dmédnve 
IIpd€evos 6 Atkatoyévous rovroul® rarip, én Te 
Tpiryp pEeper Tod KAnpov éylyvero T@ Beip re 
HeTep@ dos mownros, al ay o° avros dnédnve 
Arcasoyévys, emt mayrt tH olkw  rovrow sé 
roty® Siabjxaw 7 4 peev Mpdéevos anédnye, AuKato- 
yevns emeroe TOS SiKaoTas ws ovr dAn Ons etn: 
iy be Aucaroyevns dmedyver, ol papTupyoavres 
atrny tov Getov rov twéerepov diabécbas éddw- 
16 cav pevdopnaprupiov. cyupoty dé Totv® Sua jaw 
avpow Yeyvopevany, Kal erepas pnoewas Ouo- 
oyouperns elvat, Kara Sdow pev ovdevi TpOOTKE 
rod KAjpov, Kar’ ayxvoreiav dé rats Aikatoyévous 
Tod amolavévros adeAdais, Oy ciow ai HpeE- 
Tepas pntépes. dua dé ratra edo re Huty Aayelv 
Tob KAjpou Kat ayytoreiav, Kal éeAdyouev Tob 
pépous’ exacros. preAddvrwv 8 Fudv avrdépvvobac 
SucapTupyce Te odTool py émiduxov <ivat 


<amreddvngay Dobree. f 6é wohA@ Reiske. mok\d\@ 7 5é. 
3 rovroul Scheibe: Sete 4 eri Bekker &. 
5 rovrov 6é rotvy Naber: radvra:y 6é¢ raty. 
8 solv Naber: rat. ? rod uépous Buermann: 76 puépos, 
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(III); he let off the accused witnesses and threw 
us over, but he received no reward for his services. 
Having been thus wronged by Dicaeogenes (III), 
he made common cause with us again; and we, 
judging that Dicaeogenes (III.) had no longer any 
right to any part of the property forming the estate, 
since the witnesses had been convicted, claimed 
from him the whole estate on the ground of affinity. 
That our decision to act thus has been a nght one 
and that Dicaeogenes (III) has no longer any right 
to a share in the estate, I shall easily prove to you. 
Two wills were produced, one made long ago, the 
other much more recent Under the old will, which 
Proxenus, the father of Dicaeogenes (III.) here, 
produced, the latter was to be hew by adoption to 
one-third of our uncle’s estate; according to the 
will which Dicaeogenes (III) himself produced, he 
was to be heir to the whole estate. Of these two 
wills Dicaeogenes (III.) persuaded the judges that 
the one, namely that produced by Proxenus, was 
not genuine ; those who bore witness that the other, 
namely that which Dicaeogenes (III) produced, 
was our uncle’s genuine will, were convicted of 
perjury. Both wills being thus invalidated and 
it being admitted that no other will existed, no 
one had any claim to the estate under testamentary 
disposition, but it could be claimed on grounds of 
affinity by the sisters of the deceased Dicaeogenes 
(II.), among whom were our mothers. We there- 
fore resolved to clam the estate on grounds of 
affinity, and we each claimed our share. When we 
were on the pot of making our affidavit,’ Leochares 


¢ The mothers of Cephisodotus, Menexenus II., and 
Menexenus III. > For dyrwyoria see note on m1. 6. 
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17 Tov KAfjpov np. emuoxnpapevev" S° Tpav bev 
AnEts Tob KAApov Sveypagn, 7 de TOV devdo- 
papruptay dixy e€lorjes. ev dé TH Sucacrnpiep 
TaVTA ev Hudv eimovT@v a TEP vovt, TOAAd be 
Aewydpous avramoAoynoapevov, eyvwoav Ta 
pevdh papruphoas Aewxapny ot SuKacrai éreud7) 
dé TODTO pavepoy € eyeveTo eFarpePerodyv TOV piper, 

& pev tov Sixacradv Kat yudv éejOy Aewydpys 
6oa Hiv eCeyevero dtampa€acbat TOTE, ouK 010° 

6 Tt det éyew, ad de csporoynln meet, Tatra 

18 dcovoare. ovyKwpovvTay yap pay TH apyovre 
Le) ovvapiOuety aAAd. ovyxeas tas wb ous, ag 
loraro pep Arxatoyévys rotv dvotv pepoty rod 
KAjpov tais Atxavoyévous ddedgais, Kab cspohoyer 
dvappeopyryra® Tapadw@oew qty TAavTa 7G, pepy: 
Kat tadra nhyyvaro avrov Aewyapys odroot a4 

wpordyes moujpoew, od pdvos adda Kat Mrno- 

aroAenos Oo TAwhesvets® Kal rovtwy dyiv rods 


pudprupas mrapé€opar. 
MAPTYPE2 
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19 ‘Hyets Tolvuy Tabra. mabdvres b70 Aewxdpovs, 
Kal ey Yevopevov ney avrov émeid7 etAopev THV 
ev opaprupioy aTYWULDoAL, ovK eBovAnOnuer, aAd? 
efjpkece Ta HUeTEpA uly Koptoapevois arr- 


1 érioknwauévew Aldus. emoxey-. 
* dvaugioByrnra Aldus: dvaypl8yra. 
3 otroot Scheibe: otros. 

4 & scripsi, cf. § 20. 9, § 22.3: Kal, 
5 [AwPeveds Meursius+ mhwriebs. 





¢ Leochares in his protestation put in evidence that 
Dicaeogenes III. had been adopted under his uncle’s will 
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heie put im a protestation that the estate was not 
adjudicable to us* We then indicted Leochares, 
with the result that the smt claiming the estate was 
stiuck off the list, and the action for perjury came 
on. In court, after we had brought forward all the 
arguments which we are presenting on the present 
occasion, and Leochares had made a lengthy defence, 
the judges decided that Leochares had committed 
perjury. When this result became evident after 
the votes had been taken out of the urns, I do not 
think I need dwell upon the appeals which Leochares 
made to the judges and to us or the penalties which 
we were entitled to exact on that occasion; but I 
will tell you the compromise to which we came. 
On our agreeing with the archon not to count the 
votes but to mix them together, Dicaeogenes (III.) 
gave up two-thirds of the estate m favour of the 
sisters of Dicaeogenes (II.) and agreed to hand over 
these shares without futher discussion, and Leo- 
chares here undertook to be surety that he would 
carry out his promise. He was not the only surety, 
for Mnesrptolemus of Plotheia gave a similar under- 
taking. Of these facts I will now produce witnesses 
before you. 
WITNESSES 


Having been thus treated by Leochares, though it 
was possible for us to have him deprived of evil 
rights smce we had obtained a verdict for perjury 
against him, we did not wish to do so, but were 
satisfied to recover what belonged to us and be quit 
and that therefore an adjudication by the court was un- 
necessary The contention of his opponents was that the 


will was a forgery , they therefore applied to the court to 
have the intestate estate adjudicated to them as next-of-kin. 
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nAAdyOar. rovodro: Sé yevopevot mepl Aewyapny 
Kai Arcatoyerqy ebyrrar none bar avray, 3) 
avopes” otre yap Accatoyevys Ta vo pen psi 
Too KAnpov mapedunen, opodoyycas émt rod diKa- 
ornpiov, OUTE Aewydpns Gpodroyet éyyuncacdat 


20 abrov rére. Kalrou et fray évayriov pev Tay dica- 
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ora, mevraxogia OvTEUY, evayriov be T@Y TeEpt- 
EOTHKOT ON nyyvaro, odK 010 6 Te ay emoinger. 
as poev roivey TEPLPAVaS pevdovras, podprupas 
duiv mapexouela rods wmapdévras, bre Atkaioyévys 
Bev adioraro rot duotv pepoiy tod KAjpov Kal 
cpordyet dvapproByrnra, mapadwoetv Tats Atiaso- 
yévous adeAdais, Aewydpys d€ Hyyvaro abrov é 
aporoynce | Kab TOunoeLy. dedpuela dé kal vudarv, 
® dvOpes, el TIs eToYNOVE Tape Tore, dvapvncj- 
val €b Aéyopev arAnOy Kat Bonbjoa Hyetv- eel, @ 
avopes, ef Arxauoyevys adn BA Aéyes, TL Hels be 
Aotpeba VUKHOOVTES, q Tt OUTOS elnprcsdn nrrndeis ; 
ra yap aréorn pOvov (as @yow roty Ovoty jeepoiv 
rou. KAypov, avaydua HINT: dé pen aporoyer 
Trapadwaew, vt ednutodro dpiardpevos COV Tiny 
<ixer; ovdé yap mply aren diva THY diKny cixev 
ov jpets: Sucalopeta, arn ot Tro,pcr TOUTOV mpod- 
pevou Kal Depevor, ots ede. adrov amoddvra Thy 


22 TLLTY qyty ae) pepn darodobvas. dua Tatra yap 


4 
KQL TOUS eyyuntas Tap avrod eAdBopev, ov 
muaTevorvTes adT@ & wyoddyyce trowjoew. mAnV 


1 dvaugieBiyrnra Schoemann: -op. 





@ d.é., his becoming surety for the restoration of the 
property was the only way in which he could hope to escape 
punishment for his perjury. 
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of him. Having behaved thus towards Leochares 
and Dicaeogenes (III.) we were deceived by them, 
gentlemen; for Dicaeogenes (III.) did not hand over 
the two-thirds of the estate, though he had agreed in 
court to do so, and Leochares iefuses to admut that 
he undertook to be surety on that occasion Yet if 
he had not given surety in the presence of the judges, 
five hundred in number, and of those who were 
present i court, I don’t know what he could have 
done* To prove, therefore, that they are obviously 
lying, we are producing as witnesses those who were 
present when Dicaeogenes (III) gave up two-thirds 
of the estate and promised to hand it over without 
further dispute to Dicaeogenes’ (I]) sisters, and 
Leochares undertook to be surety that he would 
actually perform what he promised. And we be- 
seech you, gentlemen, if any of you were present on 
that occasion, to recollect whether we are speaking 
the truth and to aid us. For, gentlemen, 1f Dicaeo- 
genes (III.) 1s speaking the truth, what advantage 
was 16 to us to have won our case, and what dis- 
advantage was it to my opponent to be defeated ? 
For if he simply renounced, as he alleges, his claim 
to the two-thirds of the estate but did not agree to 
hand it over without further dispute, what did he 
lose by renouncing property, the value of which he 
was still holding? For even before he lost his case, 
the property which we are claiming was not in his 
possession but in the hands of those who bought it 
from him or held it on mortgage, whom he ought to 
have paid off and then given us our share. That is 
why we insisted on his providing sureties, because we 
had no confidence that he would carry out his agree- 
ment. Indeed except two small buildings outside 
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yap Suoty oikidiow é&w teiyous Kat & ITediw 
eS KOVTO. arheOpenv ovdev Kekoplopeda,, GAN’ of 
mapa Tovrou Gépevor Kat TpLapLevar. hpeis 5° ovK 
efdyouer™ dédipev" yap p27) dpdapev dixas. Kal 
yap Murciova,” xeAevovTos AcKasoyévous Kal oa- 
oxovros <ov>*® BeBarwoew, e€ayovres* éx Tob Bada- 
vetou Opropev TETTAPEKOVTO pvas Oca Aurcato- 

23 yevnv, @ avopes.— Tyovpevor yap ovk av atrov Be- 
Barwoa® obderv® dv Ty améorn ev TO Oucaornpion, 
dSuoyupiloueBa mpos Mixiwva évaytiov Trav Sika- 
orav, ebddovres arity mdayew, ei PeBadoecer 
aur@ Aicatoyerns 70 Baravetov, obKx dy more 
oiduwevoe adrov evayria ois @poldynoe mpaga, ov 
de” aN’ ovder 7 Oud Tos eyyunras, 67. Kad- 

24 eLoTHKEGaY qi. amooras dé Arxavoyerns rabra 
To mwepy @Y Kal vov dpodroyel dpeoravas quo, 
éBpePaiwoe Mixiwy 7rd Badavetov. Kai éyw pev 6 
dPAtwos oby é7ws TL éK rob KAyjpou ctAngais, adda, 
mpocamohwAeKes TeTTapaKovTa pas, carpew oBpt- 
GpLEvos bio Tod Atkatoyévous. Kat rovtwyv duly 
peaprupas mrapéfopas. 

MAPTYPES 
25 Tatra pe mem ovOapuev imo AiKatoyevous, ad dv- 


dpes: 0 8 éyyunoduevos adrov Newydpns Kat trav 


1 6é6iper Cobet: Sediayer. 
2 Mixlwva Reiske: unxtwva. 


3 ot add. Wyse A eEdyovres Aldus: -os. 
S BeBardoar Naber: -doey 
8 otdév Aldus: ovéé. 7 od &’ Aldus: 08’. 








@ About 13 acres. 
® The upper valley of the nver Cephissus. 
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the walls and sixty plethra® of land m the Plain? we 
have recovered nothing the rest 1s in the possession 
of those to whom he sold or mortgaged 1t We are 
making no attempt to eject them, because we are 
afraid of losing suits agaist them; for when we 
tried to eject Micion from the bath-house at the 
suggestion of Dicaeogenes (III), who said that he 
would not confirm his title, we were fined forty 
minae, all through Dicaeogenes, gentlemen. For 
thinking that he would not ¢onfirm any title to any of 
the property to which he renounced his claim in our 
favour in the court, we vigorously attacked Micion 
before the judges, being willing to run any risk of 
Dicaeogenes (III) confirming Micion’s title to the 
bath-house, and never imagining that he would do the 
very opposite of what he had agreed to do, our sole 
reason for so acting being that the sureties had 
been given. Dicaeogenes (III), however, havin 
renounced the portion of the property which he stil 
admits that he renounced in our favour, confirmed 
Micion’s title to the bath-house. Thus I was im the 
unfortunate position of not only having received 
nothing from the estate but of having also lost forty 
minae, and left the court having been fooled by 
Dicaeogenes (III) Of these things I will now pro- 
duce witnesses before you. 


WITNESSES 


Such is the treatment, gentlemen, which we have 
received from Dicaeogenes (III.). Leochares, who 
became his surety and 1s the cause of all our troubles, 


¢ Under Athenian law the vendor undertook to guarantee 
the title of any property which he sold and assumed an 
obligation if any attempt was made to evict the purchaser. 
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mavroy nut KaKav airtos ob gnow eyyujoacbat 
a. _Karapaprupelra atrov, ore & TO “ypupywareiip 
TO én Tob j Sucaornpiov ypapérrs ovK éveott Tabra. 
His bE, ob @ dvdpes, TOT eri Tob Prysaros omevoov- 
TES TO pev eypdipapev, ray dé waprupas erounod- 
pela otrot bé, a pev avrois ovppéeper Tay orro- 
Aoyn evra TOTE, Kupid paow elvat, Ec Kat pn 
yeypanTa, 2 8° od ovpdépet, ov KUpia, ef a) ye- 
26 ypamrat. eye 5°, @ dvdpes, od Bavpdloo Ort &€- 
apvot eiot Te coporoynpera. oddé yap Ta ypapevTa 
e0éAovon mrovety. nets 30 ws Adyower* adnbA, Kal 
GAdo Tt TEKUPLOV mapesopeda.. [pwrapxidn yap 
TO Tlorapsiep e0wKE Aucaoyevns: Thy adedpry Thy 
eavTob emt TETTOPAKOVTC. _bwvals, dvrt 8é ris 
mpoukos THY oikiay atta THv ev Kepaperk@ map- 
édwKe. TatvTn b€ TH yuvaict, Hv 6 Lpwrapyidns 
EXEL, pooner Tou KAnpov pépos Soov mep TH 
27 parpt Th euf- éret 3° ovv dméorn Atkcatoyevns 
Tais yuvaugt Tol dvoty pepoty rod KArjpouv, 7§tov 
6 Aewxdpns Tov I pwrapyidny mapad.oovat abr 
THY ovvouKiay iy cixev ayrt Tis TMpouKkos, ws ovr 
eyyunth adT@, To Se pe pos dep THS yuvarKos 
ToD kK Hpov Tap abrod® Kopilectas rapaAaBey 
dé THY ouvoiKiav TO pépos od mapédwKE. Kal 
* Aéyouer Reiske : ehéyouey 


7 abre Baiter-Sauppe- alrg. 
3 avrot Baiter-Sauppe: avroi 





a If the ms. reading is retained, the reference must be 
to the giving in marriage of one of his sisters by Dicaeogenes 
Il., since a sister of Dicaeogenes III. would have no claim 
to a share in the estate. The sister in question must, there- 
fore, be the widow or divorced wife of Democles (38 5 and 
9 rv Anyordéous -yevouévny yuratka) 
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says that he never undertook to act as surety to 
the extent stated m the evidence agamst him, on 
the giound that 1t is not imphed m the document 
drawn up before the tribunal We, gentlemen, bemg 
huniied at the time in court, wrote down some 
of the points and obtained witnesses in support of 
otheis, but our opponents affirm the validity of 
those parts of the agreement then made which are 
to their own advantage, even if they are not m writ- 
ing, while they deny the validity of what 1s contrary 
to their interests unless 1t exists in wnting. For 
myself, gentlemen, I am not surprised that they 
repudiate their verbal agreements, for they are 
unwilling to execute the written conditions. We 
will furnish another proof of our veracity. Dicaeo- 
genes (II.) gave his sister? in marriage to Protar- 
chides of Potamos with a dowry of forty minae, but 
mstead of paying the dowry to hei in cash he made 
over to Protarchides the house which he possessed 
in the Cerameicus Now this woman, the wife of 
Protarchides, has a nght to just the same share of 
the estate as my mother. Now when Dicaeogenes 
(IIT.) renounced the two-thirds of the estate in 
favour of the women, Leochaies suggested that 
Protarchides should hand over to him the building 
which he possessed in heu of the dowry, on the 
ground that he was surety, and receive from him on 
his wife’s behalf the shae of the estate which 
accrued to her.2 He took over the bwilding, but 
never paid over the share of the estate. And of 


> Tf the interpretation suggested in the last note 1s correct, 
the meaning here can only be that the dowry of the sister 
of Dicaeogenes II, having originally come from him, had 
to return into hotchpotch before his estate could be re-divided. 
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rovrwy tyty paprupa tov TIpwrapytdnv map- 


¥ 
éfopeat. 
MAPTY=? 


~ ~ 4 9 t 
28 Tlept 5é emioxeuijs tod BaAaveiov Kat oixodopias 
\ ~ ? “ 
Kat mpdotepov elpnke Arcasoyevyns Kal viv tows épel, 
“~ 4 > 
as Guoloyncavres adT@ amodwoew Ta avnrAwpeva. 
~ ? 
odk amedwKapev, Kal Ore Sia TodTO od Svvaras 
ete oa ~ 
amadAdocew Tovs ypnoTas, ovde Huly wapadodvat 
al ~ > \ n 
29a def adrov. ryets 5é, @ dvdpes, emi rod dixa- 
/ \ ? / 
arnpiov, 6Te hvayKdlouev avrov adioracbar tov- 
~ ~ \ ~ > A ° 
Tw, avTt t&v AnTroupyiav Kat TOv ets TA OtKO- 
? ? ~ ~ \ ? 
dopnuara avnAwpevwv" adetev atT@ Tovs Kaptrovs, 
~ ~ / ¢ > 
ottawa Tay SucacTav yryvwordvTwv: varepov 8 ovK 
> > “~ A 
dvayraldpuevot add’ éxdvres eSopev abt@ THY ev 
la 4 ~ / 7 
Gore. oikiay é€aipetov mpoabévres® TH TpiTw jsEepet 
Too KAjpov éyew avri tay éeeckevacpevwy, Hv 
obros* dyrt mevtaxicyiAiwy Spaypadv mapédwKe 
vf “a 
30 Dirovecnw. edouer® S€ od Oia THY TOG ArKato- 
é f iow Rd > > > / 
yévous ypynoréTyTa, @ avdpes, aAd’ émierxvtpevos 
6rt ov wept mdAeiovos yxpipara movovpela rdav 
oiketwy, ovd0 ay mdvu movnpol wor. Kal yap 
> a 
mporepov oT ep yuty éyévero Arkawoyéyny tu- 
4 % 3 La “a S > 3 / 
pwpjoacla Kat adeAdobat & ciyer, ode €BovdjOn- 
“~ 4 
[54] Hev TOV Tovrov | Krijcacbas oddey, dAAa Ta Hyuerepa 
r4 ? M4 a KM 
povov Kopicacbas é€fpKxer Huty. otros 8 6t’ éxpa- 
€ “~ ? 4 a Wes A e bd ‘ 
THGEV Hudy, atecvAnoey a édUvaTO, Kat ws éyUpovs 
1 udprus Aldus: pdprupes. 
2 dynhwpévoy Herwerden: dvah-. 


3 eLaipe<rov wpoo>édvres Buermann: e£arpefévres mpos. 
4 oiros M, Aldus: ofrus. 5 @ouev Reiske mapéé-. 





¢ Apparently during the period when Dicaeogenes III. 
held the whole estate, his fortune was such that he was obliged 
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these facts I will now produce Protarchides as 
witness. 


WITNESS 


Regarding the repairs to the bath-house and the 
cost of building, Dicaeogenes (III.) has declared 
on a former occasion, and will now perhaps agaim 
declare, that we agreed to re-mburse him his expenses 
but failed to do so, and that he therefore cannot 
get rid of the creditors and restore what he ought 
to us. Now, gentlemen, we im court, when we 
obliged him to renounce this property, let him off 
the payment of the revenue he had received from 
it m consideration of the public seivices which he 
had performed? and the expenses which he had 
incurred on the buildings, in accordance with the 
decision of the judges; and subsequently, under 
no compulsion but of our own free will, in considera- 
tion of the repairs which he had carried out, gave 
him as a special gift, in addition to his third share 
of the estate, the town-house which he sold to 
Philomeus for 5000 drachmae. We made Dicaeo- 
genes (IIT.) this present not because of his honesty, 
but as a proof that we have more regard for our 
relatives, even though they may be thorough rascals, 
than for money. For, indeed, on an earlier occasion, 
when it was in our power to punish Dicaeogenes 
(III) and deprive him of his property, we did not 
wish to possess ourselves of anything which belonged 
to him but were satisfied with merely obtainmg what 
was our own He, on the other hand, when he had 
us in his power, robbed us of all he could and tried 
to ruin us, as though we were his foes and not his 
to undertake pubhe burdens to which he otheiwise would 
not have been hable. _ 
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31 GAN’ od wpoonKovras amoAAvor. Tekpriptov dé Kal 
Tov huetépay tpdTwv Kal Ths Tovrou adiKias péya 
mapefoueba. peAXovons yap THs mpos Aewydpny 
Sikns elovdvat, @ dvdpes, ev TH Mamaxrypidyve' 
pnvi, niov Aewxdpns Kat Arxasoyévns Siacray 
Huds émitpérew” thy Sixnv avaBaddopévovs Kal 
nueis WoTrEp puKpa adiKovuEvol cuvexwproaper, 
Kat émerpépapey Siauryrais rérrapow, @v Tovs 
puev OVO Hels Hydyouev, Tovs dé Svo Exeivou. Kal 
evavriov TovTwy wuordoyjoapev éeppevety® ois av 

32 obToL yvotev, Kal wpudoapev. Kal of StomTyral 
épacav, ei wev avaporot Sivawr’ [av] yds SsaA- 
Ad&at, obrw ounce, ef 5é wu}, Kal adrol 6udcavres 
amodavetabar & Sixara Wyotvrat elvar. avaxpivay- 
res b€ Huds moAAdKIs Kat mubduevor TA TPAayVerTa 
of StaiTnrai, of ev bdo ots eyw mpovBadduny,* 
Avdrytos Kat MeAdvwaros,? 7leAov Kai dvadpmorot 
Kal dudcavres avogyvaciar & éyiyywoKov dadnéé- 
orara €x TOV Aeyonévwy, ots 5é Aewydpns azpod- 

33 BdAero, otk edacay amodaveicbas. kairo Aro- 
meilns Oo erepos TOY SiarrnTav Acwydper perv Fv 
TovT@ KndEoTHS, Euos 8 éyOpds Kal avTidixos €& 
érépwr cupBodaiwv: Anudpatos dé 6 per’ abrod 
Mynorrodgum TO eyyunoapévp Atxaoyévny™ were 
ANewydpous qv adeAdds. obTor pro. otx HOé- 
Ancay amogyvacta:, dpxdcavres Huds h wih éu- 

1 Matpaxrnpav: Aldus: punp-. 
2 émirpérew Reiske- emirpotevev. 
3 dupevety Reiske hic et 38. 7: éuuévew. 
* rpobSartuny Reiske: mpotBandov. 
5 Meddvwros Aldus: -oros. 


6 routwi Scheibe: rovry. 
7 Atxatoyévyy Bekker: -vet, 
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relatives. We will now furnish a strong proof of 
our own forbearance and the injustice of Dicaeogenes, 
When the action against Leochares was coming on, 
gentlemen, in the month of Maemacterion,? Leo- 
chares and Dicaeogenes (III) asked us to postpone 
the action and submit the matter to arbitration. 
We, just as though we had suffered only slight 
injuries, agreed to this and submitted the matter 
to four arbrtrators, two of whom were nominated 
by us and two by our opponents In their presence 
we agreed to abide by their decision and swore an 
oath to this effect. The arbitrators said, that if 
they could effect a compromise without putting 
themselves under an oath, they would do so; other- 
wise they would themselves also take an oath and 
declare what they regarded as just. The arbitrators 
interrogated us many times and learnt the facts. 
The two whom I had proposed, Diotimus and 
Melanopus, expressed their readiness, with or with- 
out an oath, to declare what they regarded as the 
truth in the statements; but the arbitrators whom 
Leochares had proposed refused to do so. Yet Dio- 
peithes, one of the two arbitrators,’ was brother-in- 
law of Leochares here and a personal enemy of mine, 
and had been my opponent in other actions regarding 
contracts, while Demaratus, his colleague, was a 
brother of Mnesiptolemus, who acted with Leochares 
as surety for Dicaeogenes (III). These men, how- 
ever, refused to pronounce their opinion, although 
they had made us swear that we would abide by 


¢ The fifth month of the Attic calendar, October to 
November. 
b 4.¢., aS the context shows, one of the two arbitrators 
nominated by the speaker’s opponents. 
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A “ +. / eo a é 
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Tupas TwapéLopuas. 


MAPTTPES 
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éywpev GANG Kai Ta xphuara. trav d€ Aew- 
35 xapous ldiwy odk embuvpoduer? Atxasoyevny yap, 
a dvipes, or” éAcciv éore Sixator <ws>*® Kakdds 
mpaTrovra Kal mevopevov, odT €0 TroLety ws ayabdv 
Ti <ipyaopevov tiv modAw obdérepa yap atTa 
ToUTwY vmdpye,, WSs eyw amogava,* d dvdpes. 
dpa d€ Kat mAovotoy Kai movnpétaTov avrov bvra 
avOpdmwy amodeiEw Kat cis Thy wodw Kai éis 
Tous mpootjkovras Kat eis rovs didovs. otros 
yap wapadaBwy tov KAnpov map wuav® dépovra 
picbwaw rod enavtot éydojKovra pas, Kap- 
TwMaapLevos avrov déxa ern odre apydptov dpuodroyel® 
KexTholat ovre Omot avilwoev eyo. av émidetEat, 
36 @ avopes. akiov 6é Kal duty Aoyioacbar odros 
yap TH nev pvdf eis Arovdora yopnyijoas rérapros 


1 dréyrwoav Reiske: ay éyvwoar, 
2 ériBuyoduev M, Aldus: erreé-. 
3 ws add. Bekker. 
* dropayd Reiske: drodaivw, 
5 tuay Dobree: judr. 
5 duodoye? Bekker: duoddyen 
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whatever they themselves decided Of these facts 
I will now produce witnesses before you. 


WITNESSES 


Is 1 not extraordinary, gentlemen, that Leochares 
should ask you to absolve him where Diopeithes his 
brother-in-law condemned him*? Or how can it be 
yight for you to acquit Leochares when even his 
relatives did not acquit him? I beseech you, there- 
fore, to condemn Leochares, in order that we may 
recover what our forefathers left to us and possess 
not merely their names but thei property also 
The personal property of Leochares we do not 
covet Duicaeogenes (III), gentlemen, has no claim 
to your pity for misfortune or poverty, nor does he 
deserve any kindness for having done any good 
service to the city ; he has no title to your considera- 
hon on either of these grounds, as I will prove to 
you, gentlemen. I will show you that he is at 
once rich and the meanest of men m his relations 
both to the city and to his kmsmen and to his friends 
Having received by your verdict the property 
which brought im a yearly revenue of eighty minae, 
and having enjoyed 1t for ten years, he refuses to 
admit that he has saved money out of 1t nor can he 
show how he expended it, gentlemen. It is well 
worth your while to look mto the matter. He acted 
as choregus for his tbe at the Dionysia and was 
fourth ; as choregus n the tragic contest and Pyrrhic 


« xe, by refusing to give an opinion mn his favour. 
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éyéveTo, Tpaywodots dé Kal mruppixiorais’ toraros* 
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moAirais eis Tov méAcuov Kal THY GwTnpiay THs 
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aAnv dre Adyatov® éddw, KAnbeis tad érépov éz- 
éwKev év TH Sipuq tpiaxocias Spaypds, éAarrov 
38 7) KAecivupos 6 Kpyjs: kat rotro érédwxer, obk eic- 
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1 sruppixtorais Palmer. -xvérats. 2 ras add, Reiske 
3 gup8éBryrat Fuhr: -8é8dyrev. * repo Reiske: érepos. 
5 Aéyasov Reiske: Aexiov. 
8 ertypduuare Aldus wroyp-. 
7 e€eré0y Schoemann: e& érépov. 
8 of6e Bekker: cider. 


@ Jn the dithyrambic contests the competition was by 
tribes, thus the chorus of which Dicaeogenes was choregus 
was placed fourth out of ten competing choruses The 
tragic competition was between three choruses, not organized 
on a tribal basis. The Pyrrhic or Warrior Dance was 
executed at the Panathenaic festival; there is no evidence 
as to the number of competing choruses. 


186 


ON THE ESTATE OF DICAEOGENES, 36-38 


dances he was last. These were the only public 
services which he undertook and then only under 
compulsion, and this was the fine show he made as 
choregus mn spite of iis great wealth! Moreover, 
though so many trie1archs were appointed, he never 
acted in this capacity by himself nor has he ever 
been associated im it with another? in all those 
years of crisis; yet others possessing less capital 
than he has income, act as tnerarchs Yet, gentle- 
men, his large fortune was not bequeathed to him 
by his father but given to him by your verdict; 
so that, even if he were not an Atheman citizen, 
he was in duty bound for this reason alone to do the 
city good service. Though so many extraordinary 
contributions for the cost of the war and the safety 
of the city have been made by all the citizens, 
Dicaeogenes (III.) has never contnbuted anything, 
except that after the capture of Lechaeum,? at 
the request of another citizen, he promised in the 
public assembly a subscription of 300 drachmas, 
a smaller sum than Cleonymus the Cretan? This 
sum he promised but did not pay, and his name 
was posted on a list of defaulters in front of the 
statues of the Eponymous Heroes,? which was 
headed: “ These are they who voluntarily promised 
the people to contribute money for the salvation 
of the city and failed to pay the amounts promised.” 


> After the battle of Aegospotami (405 3.c) two eifizens 
might jointly equip a vessel of war 

¢ One of the harbours of Cormth which was captured by 
the Spartans in 392 Be. 

4 4¢., one who was not even an Athenian citizen. 

é¢ The statues of the heroes who gave their names to the 
ten tribes stood below the north side of the Areopagus and 
above the Metroum and Council Chamber (Paus. 1 5. 1). 
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ToL TOS dfvov Savpdlew, 2) dv8pes, ei épe é€- 
ynmdtnoey eva ovra, és vpds dravras dua ouv- 
evdeypevous Y TH exkAnoig Towatra émoince, 
Kal rovrwy dpiv Tods paprupas wrapéfopae. 


MAPTYTPES 


His ev TH Tokw ovrw Kal Trocaira. | AeAnroup- 


39 yrKeE Aucasoyevns amo TOCOUTY Xpnuareay: mepl 


be TODS TpoarKovras ToLovros coTw otoy opare, 
ware Tovs pev pay ddetAero THY ovoiar, or 
peilov’ eduv70n, rots dé Teplewpa, eis Tovs 
psoBwrods idvras dv evoevav TOV emrndeiey THY 
dé pnrépa Lviv] adrod Kalnpevny | ev 7 Tis 
HiveBvias tep@ mavres EWpwV, Kal TOUT ey 
kahodoay & a eyo aioxdvopar Adyew, odros dé Troup 


40 ouK NOXUVETO. ray 5° emurnOetov MéAava _BaV 


41 


TOV Aiytariov, @ €k perpaxiov gidos Hv, Sep 
éAaBe Trap” abrob dpytpiov dmoorepyoas, exPtords 
éort Tov 5é€ dAdwy adrod dilwy ot pev odx 
améAaBov & eddverocav, ot 8 eEnraTriOyoav, Kal 
otk éAaBov a trréoxero atrois, ef émidiKdoaro 
tot KAjpou, doew. Kaitor, ® dvdpes, of Hwéerepos 
mpoyovo. ot TadTa KTyoduevos Kal KaTadtumovTes 
mé.oas peev yopnyias EXOPHYNTAV, elovjveyKay dé 
els TOY moAEmLoV Xpypwara TOAAG diy, Kal TpINnp~ 
apyobvres ovdéva xpovor dtéArmov. 9 kal TovTuv 
papripia év Trois tepots avabijuara éxeivo. éx TeV 
TEPLOVTWY, pLVn Eta THS avTdv aperhs, dvélecay, 
1 yettov Aldus peifwr. 





« The goddess of childbirth. Reiske conjectures that the 
speaker 1s insinuating that Dicaeogenes commutted mcest 
with his own mother. 
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Indeed, gentlemen, what giound 1s there for astonish- 
ment that he deceived me, a single citizen, when 
he acted in this manner towards all of you umted 
in assembly > Of these facts I will now produce 
witnesses before you. 


WITNESSES 


Such are the manner and extent of the pubhe 
services which Dicaeogenes has rendered to the 
city out of so large a fortune Towards his relatives 
he is the sort of man that you see: some of us he 
robbed of our property because he was stronger 
than we were, others he allowed to resort to paid 
employment through lack of the necessities of life. 
Everyone saw his mother seated in the shrine of 
Exleithyia* and calling down upon him reproaches 
which I am ashamed to mention but which he was 
not ashamed to justify Amongst his intimates he 
deprived Melas the Egyptian, who had been his 
friend from youth upwards, of money which he had 
recelved from him, and 1s now his bitterest enemy , 
of his other frends some have never received back 
money which they lent him, others were deceived 
by him and did not receive what he had promised 
to give them if he should have the estate adjudicated 
to him. And yet, gentlemen, our forefathers, who 
acquired and bequeathed this property, performed 
every kind of choregic office, contributed large sums 
for your expenses in war, and never ceased acting 
as trierarchs As evidence of all these services they 
set up in the temples out of the remainder of their 
property,° as memorials of their civic worth, dedica- 

’ The expenses would be incurred in providing monuments, 


of which the well-known Choregic Monument of Lysicrates 
is & specimen, to support the tripods won as prizes. 
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robo pe év Atovicov Tpimodas, ous Xopynyobvres 
42 Kat vuK@vres eAaBor, ToOTo 8 & IIviov én & & 
dxporrret drapxas Tov évrwv avalévres moMois, 
ws amd idias KTNOEDS, dyaduace xadtots Kal 
AOivois KeKooLHKAOL TO tepdv adror 3” Omrep Tis 
marpidos ToAcnotvres améBavov, Atkasoyévns pay 
6 Mevefévov TOU eno mammTou TAT? p orparnyay 
ore 7 év *EAevotvu wan eyevero, Meve€evos 6 6 
exeivou vos pudapyav ths “Odvvbias* é&v EraprNey, 
Aixasoyevns dé 0 Mevegévou TPLNPApY ar Tis 
43 TlapdAou ev Kvidw. tov pev ToUrU® otxov o, a 
Atxasoyeves, mrapadaBev KAKOS Kat aicypas bt 
orAdAEeKas, Kab eLapyuproduevos TEVviay odtpn, Trot 
dvaddoas; ove yap els THY TOAW OvTE Ets Tovs 
gious davepos* ef Samavn bets oddev. aMa pay 
oure® kaduamorpognKas” ot yap TUTOTE EKTTHOW 
im 7TrOV mAetovos dgtov 7 N Tpiay pvay- ore KaTelevyo- 
TPOPTKAS, énel oude Cedyos EKTHOW OpiKov otde- 
mesTOrE emt TOCOUTOLS Aypots Kal KTTUAOLW. GAA 
44 000° €x TOY moet éeAvow ovdéva. add’ oddeé 70, 
avabhpara, &d Mevé€evos tpi@v taddvrwy rrounod- 
poevos améave apiv avabetvas, eis woAw KeKdptKas, 
arr’ év rots Adoupyetous® ert KaAwseirat,” Kal adros 
peev H&ious KexTHaOat d cot ovdev TpOoTKE ypHUaTa, 


1 ’Oduréias Palmer: ’Odvelas. 2 roirwy Wyse: rofrov. 
8 rot Bekker- voi. * pavepos Scaliger: daz eps. 
5 ote scripsi: ob6é. § \Goupyetors Stephanus: -yiors. 


7 narevdetrat Cobet* xud-. 


* Nothing 1s known of any battle at Eleusis. Dobree 
reads ‘AdueBat (ef Thuc 1 104). 

> In 429 pc (ef. Thue, ix. 79). & See § 6 and note. 

@ Tf the text is correct, the reference must be to Menexenus 
I.3 but in that case it would have been the duty of Dicaeo- 
genes I]. to set up the statues after his father’s death. 
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tions, such as tripods which they had received as 
prizes for choregic victories in the temple of Dionysus, 
or in the shrme of Pythian Apollo Furthermore, 
by dedicating on the Aciopols the first-fruits of 
ther wealth, they have adorned the shrine wth 
bronze and marble statues, numerous, imdeed, to 
have been provided out of a private fortune. They 
themselves died fighting for thew country ; Dicaeo- 
genes (I), the son of Menexenus, the father of my 
grandfather Menexenus (I ), while acting as general 
when the battle took place at Eleusis*; Mene- 
xenus (I), his son, in command of the cavalry at 
Spartolus m the teiritory of Olynthus®; Dicaeo- 
genes (II.), the son of Menexenus (I), while in 
command of the Paralus*’ at Cnidus It 1s the 
property of these men, Dicaeogenes, that you 
inherited and have wickedly and disgracefully 
squandered, and having converted 1t into money 
you now plead poverty On what did you spend it ? 
For you have obviously not expended anything on 
the city or your friends. You have certamly not 
ruined yourself by keeping horses—for you have 
never possessed a horse worth more than three 
minae—, nor by keepmg racmg teams—for you 
never owned even a pair of mules m spite of possess- 
ing so many farms and estates. Nor again did you 
ever ransom a piisoner of war. You have never even 
transported to the Acropohs the dedications upon 
which Menexenus (I ) ¢ expended three talents and 
which his death prevented him from setting up, but 
they are still knocking about in the sculptor’s work- 
shop; and thus, while you yourself claimed the 
possession of money to which you had no title, you 
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tots dé Geots ovr dmédwKas 6, éxeivey éyiyvero 
45 dydhuara. did ri ody agidboeis cov Tous Suxaords 
dmoyndicacba, & Arkaidyeves, TOTEPOV ort 
aoAhas Anroupyias AeAnrotpynkas TH monet, Kal 
moAAa xpyeara Oamavicas GEpvorepav THY modu 
ToUTOLS émolnoas; 7 ws Tpenpapyav TOAAG KaKd. 
Tovs TroAepious eipyaou), Kal elopopas Seomevn TH 
marpio. eis TOV m7dAeLoOv eigeveyKa peyara adé- 
46 Ankas, dW ovdev Gos TOUTWY TET PATOL GAN’ 
ws OTpATLsTNS ayabos ; aN ovK eoTparevoa 
TOGOUTOU Kal TOLOUTOV yevopLevov moh€sov, els Ov 
"OddvOton ev Kat pnoidrat bmép THade THs Ys 
amTobvnoKovst PaxYopevor Tots moeptots, av 5é, @ 
Aixaidyeves, mohirns @v ovd éoTparevoat. Dy 
tows Sud Tous mpoyovous as Lucers pow TA€ov € EXEW, 
ore TOV TUpavvov améKreway. eye 8 exelvous pev 
e7aw®@, aol dé obdev hyotpat Tis. excel von aperiis 
47 peTetvar. mp@rov pev yap etAov avTi Tis éxelvay 
ddEns Thy hperépay ovaiav KTnoagtae, Kal eBovAy- 
Ons paddov Aucatoyevous Kadetobat dos 7 “Apo- 
diov, Drepiowy prev THY ev puravety oirnow, KaTa- 
gpovycas Sé€ mpocdpidv' Kal aredeidv, & Tos 
e€ exeivwy yeyovdor dédorat ere dé 6 “Aporo- 
yeirwv éxeivos Kal ‘Appcdzos ov da TO yévos 
eres Onoay aAra, dia THY avdpayabiav, js cou ovdEv 
wéreot, @& AKadyeves. 


1 rpoedprav M, Aldus: pevdv. 





* Probably in the Corinthian War (894-386 Bc) 

> Hipparchus. 

¢ 2.€. was willing to be adopted mto another family in 
order to inherit money. 

¢ The senior male representatives of the famulies of 
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never rendered up to the gods statues which were 
theirs by right. What possible reason will you give, 
Dicaeogenes, that the judges should acquit you ° 
Will you allege that you have performed many 
public services for the city and added to the digmty 
of the city by lavish expenditure > Will you say 
that as tmerarch you have inflicted heavy losses 
upon the enemy, or bestowed great benefits upon 
your country in her hour of need by contnbuting 
to the expenses of the war? No, you have done 
none of these things. Do you claim acquital on 
the ground that you have proved yourself a good 
soldier? But you never served at all in the whole 
course of the long and erttical war, durmg which the 
Olynthians and the islanders are dymg fighting 
against the foe in the defence of our land,? but you, 
Dicaeogenes, though you were an Athenian citizen, 
have never served at all. Perhaps you wil claim 
an advantage over me for the sake of your fore- 
fathers, because they slew the tyrant®? I pay 
them all due homage, but I do not think that you 
have any share of their valour In the first place, 
you preferred to possess our property rather than 
their glory, and wished to be called son of Dicaeogenes 
iather than of Harmodius,° despising the right of 
dining in the town hall and disdaming the seats of 
honour and the immunities granted to the descend- 
ants of those heroes® Further, the great Ansto- 
geiton and Harmodius were honoured, not because 
of their birth but because of ther bravery, of which 
you, Dicaeogenes, have no share. 


Harmodius and Aristogeiton enjoyed the right to dine with 
the prytaneis in the town hall (66\0s), seats of honour at 
public functions, and certain immunities from taxation. 
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VI. ON THE ESTATE OF PHILOCTEMON 


INTRODUCTION 


Eucrewon of Cephisia,? a man of considerable wealth 
consisting mainly of real property, had three sons, 
Philoctemon, Ergamenes, and Hegemon, and two 
daughters, married respectively to Phanostratus and 
Chaereas. All three sons predeceased their father, 
the last to die being Philoctemon, who was lulled in 
action off Chios, probably about 376 B.c. None of 
the sons left any issue; but Philoctemon in his will 
had adopted Chaerestratus, the child of his sister, 
the wife of Phanostratus, as his son and her to his 
estate It appears, however, that, though the rights 
of a son adopted by will had to be established by 
an application to the courts, Chaerestratus had 
taken no steps, after Philoctemon’s death, to have 
himself thus recognized—probably because Philo- 


¢ Sremaa 
Enuctemon=(1) the daughter of Mixiades = ? (2) Callippe 





Puito- Erga- Hegemon dau =Phano- dau.=Chaereas 
CTEMON menes stratus 








- 


Chaerestratus daughter son son 
(adopted by Philoctemon) (clarmants) 
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ctemon had possessed no estate separate from that 
of his father, and it was therefore to Chaerestratus’s 
advantage to remain in his origmal family. Eu- 
ctemon himself died at the advanced age of ninety- 
six ; whereupon Chaerestratus claimed his estate. 

The claim of Chaerestratus was opposed by a kins- 
man of Euctemon, by name Androcles, who, after 
having first attempted to obtain possession of the 
estate by demanding the hand of Euctemon’s 
daughter, the widow of Chaereas, on the ground that 
she was an heiress and he himself the next of kin, 
put in a protestation (d:apaprvpia) that the estate 
was not hable to adjudication, because Euctemon 
had left two legitimate sons, the children of a certain 
Calippe. He also asserted that Philoctemon had 
made no will Of the two youths thus put forward 
as heirs, the elder was not more than twenty years 
of age (§ 14), so that he must have been born when 
Euctemon was at least seventy-six years of age. 
There was, however, strong evidence of his legitimacy 
in the fact, admitted by the opposing party, that 
Euctemon had introduced him into his ward as his 
son, and that he had been accepted as such by the 
members of the ward, who were bound by law to 
exclude illegitimate sons from the nghts of citizen- 
ship. 

In these circumstances the only course open to 
Chaerestratus was to prosecute Androcles and his 
associate Antidorus for perjury committed in the 
protestation It was im this action that the present 
speech was delivered by a frend of the family of 
Chaerestratus. He begins by calling evidence to 
prove that Philoctemon made a will and by quoting 
the laws to show that he had the nght to do so. But 
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the greater part of the speech is taken up with 
disproving the legitimacy of the alleged sons of 
Kuectemon. Its asserted that during the later years 
of ns life Euctemon fell victim to the wiles of a 
prostitute of servile birth, named Alce, who was the 
manageress of a tenement-house belonging to the 
old man; visiting the house regulaily to collect the 
rents, he at length allowed himself to be beguiled 
into leavmg his own home and family and taking up 
his abode with her. The two claimants were, it is 
alleged, her sons by a freedman named Dion, but 
she persuaded Euctemon to recognize them as his 
ehildren, and even to intioduce one of them to the 
members of his ward as his legitimate son. The 
members of the ward at first refused to accept him: 
but, after Philoctemon had been induced to with- 
draw his opposition on the understanding that the 
child should receive no property except a single 
farm, he was again presented and accepted by the 
ward. After the death of Philoctemon, Euctemon 
revoked the document which had recorded the 
arrangement between the father and son. The 
speaker alleged that the cause of this act was the 
intervention of Androcles and Antidorus, who had 
entered into a plot with Alce to plunder Kuctemon’s 
estate under the pretence that they were guardians 
of her two sons Their plots, it is alleged, were so 
far successful that before Euctemon’s death half his 
capital had been made away with and his house was 
actually stripped of its contents while he lay dead 
within 1t. The speaker then proceeds to point out 
the inconsistency of Androcles in demanding the 
hand of Euctemon’s daughter on the ground that 
she was an heiress, a quality which she could not 
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possibly possess, if, as he further alleged, Euctemon 
had left two legitimate sons He concludes by 
attacking the character of Androcles and commend- 
ing the public spirit and generosity of Chaerestratus 
and his family. 

The case is well presented, and the speech has been 
regarded by several critics as perhaps the best of the 
surviving compositions of Isaeus. The weakness of 
the argument hes in the facts that, as has been 
pointed out, Chaerestratus had never applied for 
legal recogmtion of his status as adopted son of 
Philoctemon, and that, n any case, it was the estate 
of Euctemon and not that of Philoctemon which was 
really being claimed. 

An interesting point, which has given rise to 
various theories, 1s that, though the wife of Euctemon 
(the daughter of Mixiades) survived her husband, her 
existence 1s never used as an argument to disprove 
the possibility of a second mainiage. It has even 
been employed as an argument in favour of the 
theory that polygamy, or at any rate some form of 
concubinage, of which the issue was regarded as 
legihmate, was permitted at Athens after the Pelo- 
ponnesian war. It appears from the Andromache of 
Kuripides (Il. 177 ff., 465 ff) that such a project was 
discussed, but there 1s no conclusive evidence that 
it was ever actually carried into effect In any 
event, the present speech can hardly be employed 
as evidence in favour of this theory, since 1t 1s 
more than likely that Euctemon was separated from 
his wife and that the speaker purposely reframed 
from mentionng the circumstance, since to admit 
the possibility of a second marriage would obviously 
damage his case. 
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The date of the speech can be fixed as 864 Bc. by 
the words of §14, which state that fifty-two years 
had elapsed since the departure from Athens of the 
Sicthan expedition It seems lkely that Chaere- 
stratus lost his case, since in an mseription (1.G. 1. 
No 1177.11), which 1s assigned by Koehler to the 
middle of the fourth century or a little later, he is 
still described as the “‘ son of Phanostratus,”’ whereas, 
if he had been successful, he would have become 
‘the son of Philoctemon.” 
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[56]  Edxrjpovos vids PiAoxripwv tov THs EeTEpas Tov 
ddeAgpav cat Pavorrpaérev viv Xaipéerrparov rowncd- 
pevos Kara Stabyxas tePeiocas rapa Xaypéeg TO THs 

q ¢ ? in > f 3 f ow of “ / 
éerépas ddehpias avdpi, ereAciTyce (QvTOS ETL TOU TaTpOS 

- 
totepov bé Kakeivov droBavdvros EAayev 6 Xaipértparos 
Tou KA#jpou KaTa Tov vouov Ssrapaptupyaavros bé°Av- 
SpoxA€éovs pn) eivar ériduxoy dvros “Avriddpov yvycioy 
‘ 3 ri € ry ? > / ee 
Tatoos Hixripovi, ob mept Karpéorparoy ererkypavro TH 
Stapaptupia, nat rovrov Kal tiv adeAdiy avtov vdolous 
f ¢ x ‘ f ? , ‘ 
yeyoverae Parkovres, TOV Ge vopov Ouaryopevery vow Kab 
voOy pay etval dyXwoTEelay 1) OTATIS TTOXATHOS a.07)Aov 
, - . ° 
yap ei éeroinoe PrdoKThuwy KaipecTparov viov eavTw, Kal 
A nN > ? ? x € \ 3 a 
TAAL GdynAoV €b yVotot EloLV ob wept Avridwpov. 


1 “Ore pe, @ advdpes, wavrwy otKedtata <ruy- 
yave >* ypaduevos Davoorparw Tre Kal Xaipeorparay 
TovTwi,” TOvs ToAAOds oiuar Budv eidévar, Tois dé 
pn elddow tkavoy €p@ Texprpiov dre yap «ls 


1 ruyydvew add. Blass. 2 rourwi Scheibe: rovry. 





¢ This 1s a mistake. Antidorus was the name of one of 
the guardians (§§ 39, 47). The names of the two alleged sons 
are not stated anywhere in the speech. 

» Another mistake. No sister 1s mentioned in the speech 

¢ If the reading here is correct, Chaerestratus, who 1s stull 
a young man at the date of this speech (§ 60) and therefore 
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Philoctemon, a son of Euctemon, adopted Chaerestratus, 
the son of one of his two sisters and of Phanostratus, in a 
will which was deposited with Chaereas, the husband of 
the other sister, and died during his father’s hfetime. When 
the latter also died, Chaerestratus claimed possession in 
accordance with the law. When Androcles lodged a 
protestation that the estate was not adjudicable because 
Euctemon had a legitimate son, namely, Antidorus,@ 
Chaerestratus and his supporters impugned the protestation, 
declaring that both Antidorus and his sister ®? were illegiti- 
mate and that the law ordains that an illegitrmate son or 
daughter cannot wbherit as next-of-kin. The discussion 
turns on questions of fact; for it is uncertain whether 
Philoctemon adopted Chaerestratus as his son, and, further, 
whether Antidorus and the other child are legitimate. 


That I am on terms of very close friendship with 
Phanostratus and with Chaerestratus here, I think 
most of you, gentlemen, are aware, but to those 
who are not aware of it I will give a convineing 
proof. When Chaerestratus ° set sail for Sicily m 


cannot have taken part in the famous Sicilan expedition 
of 415-413 B.c., must have sailed to Sicily on some occasion 
of which we have no historical record. The emendation 
bavésrparos, adopted by most editors, is precluded by the 
words deouévwv rotrwv, which can only refer to Phano- 
stratus and Chaerestratus; although Phanostratus might have 
taken part in the Sicilian Expedition, Chaerestratus could 
not have been then alive and therefore would not have 
requested the speaker to accompany his father to Sicily. 
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Lineriay é&érrer rpinpapydv Xaipéorparos, dia 
TO mpOTepov abros éxmemrAevKEVaL TPOHSEW TAavTas 
Tous éaouévous Kivddvous, Suws dé Seopdévar 
roUTwy Kal ouve€émAevoa Kal ouvvedvoTtyynoa Kai 

2 édhwpev eis Tos ToAcuiovs  aromov 51 «i éxetva 
pev mpodiAwy o6vTwy T&v Kivddvwv sums Sid 7d 
xpjobar rovrous Kat didovs vouilew brréuevov, viv 
d€ Od TELp@pnv GuverTreiy €€ Hv tyels Te TA’ EVopKA 
undietoe Kat rovTols Ta dixata yevicerat. Séouar 
otv tuadv ovyyvmpnv re Exew Kal peT evdvoias 
dxpodcacbat 6 yap aywr od piKpos adrois, ad\d 
wept THY pmeyioTwr. 

3 Diroxriuwy yap 6 Knydioreds diros Fv Xaipe- 
aTpaT@ TovT@l® Sodvs 5é ra €avTod Kai bov adrov 
momoduevos ereAcUTnoe. Aaydvros S€ Tot Xaupe- 
oTparov KaTa Tov vdoyov Tod KAYpov, e€dv apydi- 
ofyrica. “Adnvaiwy r@ BovdAopév Kai ed0vdiuxia 
ciaeABovre eis Uuds, et datvorto dixadrepa Acyau, 

4 exew TOV KMiipov, OrepapTupnoey “Av8poxAgjs ovToot 
HH emridtKov €lvaL TOV KARpov, dmoorepav ToOTov 
THs audtopynricews Kat duds Tob Kupiovs yeve- 
ofa. ovriwva def KAnpovouov Karaoricacta® ray 
Dirdoxrypovoes: Kat év wid widw Kal evi aydu 
oleras adeAdods KaTacricew éxeivm rods ovdev 
mpoonkovras, Kal tov KAfpov adveriduKoy é€ew 
atrés, Kal THs adeAdis THs exeivou KUpios yeviy- 

1 re 7a Reiske: rd re. 2 rourwl Scheibe rovrw. 
3 xaracrnocag@a Aldus: -er@at. 





& Being adopted posthumously he had to obtain a legal 
adjudication before he could take possession. This formality 
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command of a tmreme, although, having sailed 
thither myself befoie, I knew well all the dangers 
which I should encounter, yet, at the request of 
these fiiends of mine, I sailed with him and shared 
his misfoitune, and we were both made prisoners of 
war. It would be strange if I endured all this m the 
face of evident danger because of my frendship and 
affection for them, and yet were not now to attempt 
so to plead their cause that you shall pass a sentence 
in accordance with your oath and that justice shall 
be done to my chents I entreat you, therefore, to 
grant me mndulgence and to listen to me with good- 
will; for the suit is of no shght importance to them, 
but their most vital interests are at stake. 
Philoctemon of Cephisia was a friend of Chaere- 
stratus here, and died, having bequeathed to him 
his property and having adopted him as his son. 
Chaerestratus in accoidance with the law? claimed 
the estate But, since it 1s lawful for any Athenian 
who wishes to do so to dispute an inheritance by 
bringing a direct action before you, and if he can 
establish a better claim, to obtain possession of the 
estate, Androcles here put in a protestation declaring 
that the succession was not adjudicable, thus depriv- 
ing my chent of his night to claim the estate and you 
of your right to decide who ought to be declared heir 
to Phloctemon’s pioperty. He thus thinks by a 
single verdict and by a single suit to estabhsh as 
brothers of the deceased men who have no sort of 
connexion with him, to place himself in possession 
of the estate without further legal procedure, to 
become legal representative of the sister of the 


was not necessary for a son adopted in the lifetime of the 
testator. 
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ISAEUS 


5 ceobat, Kai riv Siabjeny Gxvpov Tmoimoev. moldy 
Sé kat Sewdv dvrwv & ScapepaptripnKey *Avdpo- 
KARs, tobr’ adro mp@rov emidetEw tyly, as 
didbero Kal eoujoaro boy TovTovt Kaipéorparov. 
éetd) yap TO DiroKripor, ex pev THS yuvaiKds 
fh ouvwKer ovK Hv tmadioy obey, toAguov 8° dros 
exwoupyeve Kal immeds oTparevdmevos Kal Tpifp- 
apyos moAAdKis éxiAéwv, edokev att@ Sdiabéobar 
Ta adrod, un epnuov Katadinn tov otkov, ef tt 

67dbor.. raw pev odv ddeAdw atte, wmep' éye- 
véaOny, dupw draide éreAcurnodtyy: Toiv® dé aded- 
datv rH pev erépa, 7 0 Xawpéas ovvw@Ket, ovK Hv 
dppev maidiov oddé éyevero ToANG ery ovvotKovon, 
éx b€ THs érépas, H ovveKkes Davdortparos odrodi, 
horny bw dvo. Tov’twy Tov mpeoPvrepov Tovrovi 

7 Xawpéorparov émowjoaro voy Kal éypaev otrws® 
ev duabykn, €¢ py ‘yévouro atta madiov éx Tis 
yuvatkos, Tovrov KAnpovouety THY éavToo. Kal 
thy Siabikny Karélero rapa TH KndeoTtH Xarpéa, 
7@ Thy érépay adbrot adeAginy ExovTt. Kat tuly 7% 
ve diabyxn atryn avayvwobjoerast Kal of wapa- 
yevomevolt papTuphoovet. Kat pou avayverb. 


ATAOHKH <MAPTYPEZ> 


g ‘Qs per diefero Kal ed” ols érroinoaro tov rob- 
Tov, axnkdate: ws 0 efov atta radr émpager, 
bey Sixadrara yyotuat ra Towadr efvar pav- 

[57] Odvew, todrov duty adrov | rapéfouar Tov voor. 
Kat pou avayvw. 
1 Srep Reiske: dorep. 


2 roy Naber: raiy. 3 otrws Aldus: otros 
* dvayrwobnoerat M, Aldus: dvayvdécerat, 


206 


ON THE ESTATE OF PHILOCTEMON, 5-8 


deceased, and to annul the will. Androcles has made 
a number of extraodmary allegations m his pro- 
testation ; I will take one pot fust and prove that 
Philoctemon made a will and adopted Chaerestratus 
here as his son. Seeing that Philoctemon had no 
issue by the woman to whom he was married, and 
since, as 1t was war-time, he was running considerable 
risks, serving m the cavalry and often sailing as 
trieraich, he resolved to dispose of his property by 
will, so that he might not leave hus house desolate 
if anything happened to him. He had had two 
brothers, both of whom died without issue: of his 
two sisters one, who was the wife of Chaereas, had 
no son and had never had one, though she had been 
married for many years, the other, who was wife 
of Phanostratus here, had two sons. It was the 
elder of these, Chaerestratus here, whom Philo- 
ctemon adopted as his son. Under the terms of his 
will, if he had no child by bis wife, Chaerestratus 
inherited his estate. He deposrted bis will with 
Chaereas, his brother-in-law, the husband of his 
other sister. This will shall now be read to you, and 
those who were present at its execution shall give 
evidence. Please read it. 


WILL. WITNESSES 


You have now heard that Philoctemon made a 
will, and on what conditions he adopted Chaere- 
stratus as his son. To prove that he had a right to 
do so, I will produce the text of the law which 1s 
1m my opinion the best source of information in such 
matters. Please read 1t, 
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ISAEUS 


NOMOZ 


9 Odroci 6 vdépos, d dvdpes, Kowds Aract Kelrae, 
efelvas 7a eavrod diabecPar, éay pH maides dow 
yrrotor dppeves, éay pa dpa paveis 7) 0rd yipws 7 
oe dAdo Tt TOY ev 7 von mapavoay diabfra. 
ore O° ovdevt TOUTWY  EvOXOS Hv Dorr, Bpayéa. 
eizwy SnAwow bpiy. oars yap Kal ews ély 
rotoBrov moArirny éavrov mapetyev, wore Oud TO 
td’ dbydv TyGoba dpxew aftotoba, Kab ETE - 
Acdrqoe payouevos Tots TronepLiors m@s av Tis 
ToOrov ToAuncetev elzrety as ovK Et eppover; 

10 "Ors pev oty Sidfero Kat errounoaro ed ppovav, 

ef ov atvT@, amodddetkTat op, @OTE KATA [ev 

rodro pevdh peuaprupykas "AvSpoxhfs drodé- 

Seucrau emer) dé mpoodiapepapripn <ev [es | 

Bov elvas yvijovoy Euxrypovos ToOrov, Kat Tadr’ 

daroBelgen pevdh ovra. Ederqpovt yap, @ avdpes, 

7 Diroxrhpovos marpi, Tods pay ovTws yevo- 

pevous matdas, Diroxrypova Kat “Epyapevqy Ka 

“Hyjpova kal dvo Quyarépas, Kal THY pnTépa 

atrav, hy eynuev 6 Ederjpov, Meigiddou" Ky¢e- 

ovis Guyarépa, mavres ot TMPOOHKOVTES ioact Kal 
ob pparopes Kal tv Syuotav ot modo, Kad 
paprupycovew piv: OTe O° [oud | adAny TWO 
eynue yuvatka, €€ Hs Tivos ode abr® eyevovTo, 
ovoels TO Tapd7ay oldev ovd” BROVTE THTOTE 

Cdvros Evarajpovos Kairou TouTous eixds TLGTO ~ 

TaTous «lvat vopile peaprupas: Tovs ‘yap oietous 

eidévat mpooyjKe. Ta TowadTa. Kai por TovTOUS 

KdAer mpa@tov, Kal Tas paprupias avayvwor. 


1 


jew 


1 Meriiddov Dobree: Mniiddov. 
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ON THE ESTATE OF PHILOCTEMON, 9-11 
LAW 


This law, gentlemen, holds good for all men alike, 
permitting anyone to dispose of his property im 
default of male issue, providing that, at the time of 
doing so, he 1s not insane or mentally meapacitated by 
old age or any other of the causes mentioned in the 
law. That Philoctemon did not fall under any of these 
exceptions, I will piove to you in a few words. For 
how could anyone dare to say that a man was not m 
full possession of his faculties, who all his hfe showed. 
himself so good. a citizen, that, owing to your esteem 
for him, he was considered worthy to hold command, 
and who died fighting against the enemy ? 

That he made a will and adopted a son when he 
was in full possession of his faculties, as he was 
entitled to do, has been proved to you; it follows 
from this that Androcles has been proved to have 
committed perjury. But since he has further 
stated in his piotestation that my opponent is a 
legitimate son of Euctemon, I will prove this also 
to be false. The real sons of Euctemon, the father 
of Philoctemon, namely, Philoctemon himself, Erga- 
menes, and Hegemon, and his two daughters and 
their mother, Euctemon’s wife, the daughter of 
Merxiades of Cephisia, are well known to all their 
relatives and to the members of the ward and to 
most of the demesmen, and they shall testify to 
you; but no one 1s aware or ever heard a word 
durmg Euctemon’s lifetime of his having married 
any other wife who became mother by nm of our 
opponents. Yet it 1s only natural that these should 
be most trustworthy witnesses ; for relatives ought 
to know about such matters. Please call them first 
and read the depositions. 
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ISAEUS 


MAPTYPIAI 


"Erte roivuy Kal rovs dyriBixous emibeiEw epyw 
dpiv rabro, pewaprupyKoras. ore yap at dva- 
Kpioets foav ampdos T@ apxovTt Koi odrot mrapaKar- 
éBaAov ws vrep ynoteov TVS" Ediernpovos ovren, 
épwrdpevor bd’ Hay tis ein atdrav pyrnp Kat 
OTOv Ouydrnp ouK elxov daodetEat, dvapaptupo- 
pevav Hpdv Kad Too | pxovros xehevovros amro~ 
KpivacOa Kara TOV vopoy. <Kairou dromov >," & 
avopes, dppioByrely ev as dep ynoiwy Kal 
Suapaprupely, pnrépa dé ares 7 iy pen exew dmodeiEan, 
pnde TpoojKovra abrots pondeva. aNd, TOTE peev 
Anpviav oxapapevor rourny avaBodny € emrourjoavro* 
TO 8 voTEpoy HKovTES Ets THY avaxpiow, amply Kat 
Tie epéobau , evOds Edeyov rt KaMMéaray LATnp, 
airy O° ei Ieorogévou Guydrnp, wes eSapKéaov et 
ovopia psovov Tmopicavro Tov Iiorogevov. Ep0- 
péevav & Hudv doris ein Kat et CHT wy, ev Luxeda 
epacay amobavety OTPATEvopeEvoy, KaroAdundvra 
TtavTyy Gvyarépa mapa +r HKdxrjuwon, &€€ ém- 
TpoTrevoevns 5é TovT@ yevéobat, mp&ypa mAdr- 
rovTes* avatdeta bmepBdAAov Kat ovde yevdmevor, 
ws eyo duty dmopava ex Toure mp@Tov ay abrot 
darexpivavro TH pev yap orparid, ap ot ef- 
émdevoey els LuKediay, YOn eori do Kat mevryKovra. 
er 1s amo “Apywjorov apxovros, T® be mpeoRurepy» 
rovTwr, wav? dacw eK THs KadAisrrns Kat Tou 

1 xalro dromov add. Scheibe. 
2 ahdrrovres Bekker: wpdrrovres. 3 dv Reiske: dp 


@ The Sicilian expedition set out in the summer of 415 Bc 
(Thue. vi. 30). The date of this speech must therefore be 
364 B.C. 
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ON THE ESTATE OF PHILOCTEMON, 12-14 
DEPOSITIONS 


Further, I will prove that our adversaries have 
actually given evidence in support of these facts. 
When the interrogations took place before the 
archon, and my opponents paid money into court 
in support of their claim that these young men were 
the legitimate sons of Euctemon, on being asked 
by us who, and whose daughter, their mother was, 
they could not supply the information, although we 
protested and the archon ordered them to reply in 
accordance with the law. It was surely a strange 
proceeding, gentlemen, to make a claim on ther 
behalf as legitimate and to lodge a protestation, 
and yet not be able to state who was their mother 
or name any of their relatives At the time they 
alleged that she was a Lemnian and so secured a 
delay ; subsequently, when they appeared at the 
interrogation, without giving time for anyone to 
ask a question, they ummediately declared that the 
mother was Callippe and that she was the daughter 
of Pistoxenus, as though it was enough for them 
merely to produce the name of Pistoxenus. When 
we asked who he was and whether he was ahve or 
not, they said that he had died on military service 
in Sicily, leaving a daughter, this Callippe, in the 
house of Kuctemon, and that these two sons were 
born to her while she was under his guardianship, 
thus inventing a story surpassing the lmurts of 
impudence and quite untrue, as I will prove to you 
first of all from the answers which they themselves 
gave. Fifty-two years have passed since the 
Sialian expedition, reckoning from the date of its 
departure in the archonship of Ammnestus ;% yet 
the elder of these two alleged sons of Callppe and 
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ISAEUS 


Etxripovos elvar, otrmw tirép eixoow ern. ad- 
eddite obv Tatra and TOV ev Lucedia brrodAelreras 
adciw 7 tpidxovTa ern: wor ovr émirpoteve- 
cba. mpoojke® tHv Kaddimmny ert, tptaxovrotriy 
ve ovaav, ovTe avéKdorov Kal aratda elvar, aAAd 
qévy mada, cvvorreivy, H éyyunbetoay Kara vopov 

15) émdixacbetcav. Ere b€ Kal yrypdoxecbas adriv 
dé tav Edxripovos olketwy avayKaiov fv Kal 
bro rav oikeT@v, et wép ye curpxynoe éexeivy 7 
Sint7iOn rtoootrov xpdvov ey TH otkia. Ta yap 
rotatra otk eis THY avaxprow pdvov Sel mopile- 
cba. [dvouara] dArd rH aGAnbeia yeyovora daive- 
ofat Kal bad Ta&v TpoonKévTwy KaTapapTupetabas. 

16 dmodetEar Tolvuy Hudv KedAevdvTwy Ooris olde Tov 
Edxripovos oixeiwy 7 cvvoixyoacay éexeivy twa [7 
tiv | KadXirany <7>* érurpomevoéevny, Kal mapa 
Tov dvrwy <huty>* Gepamdvrwy tov éAeyyov trovet- 
cla, 7 «et Tis T&v map’ abrots oikerdv ddoxe 
Taira «idévat, nuiy mapadodvat, otre daBety 

[58] W9éAnoav ovf” jyiv | wapadotvar. Kai por AaBé 
Ti T amoKpiow atra&v Kal Tas Herépas pap- 
Tupias Kal mpoKkAjoets. 


AMOKPIZIZ MAPTYPIAI OTIPOKAHSEIS5 


Oy \ / ~ “a 4 
17 Odro. pev roiwwy rowtro mpadyya éfvyov: éya) 
> c¢ «A 9 / ‘ 
5° duty émdeiEw Kal dOev eict Kal otrwes, obs! 
1 otr’ Aldus: ov8’. 2 apoofxe Sauppe: mrpoojxer. 
3 4 7hv del , # add. Reiske. 


* tpi» add Thalhem. 


5 waprupiac  mpoxrryoes Reiske. -pia -cis 
8 ods Naber: aidrovs. 
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ON THE ESTATE OF PHILOCTEMON, 14-17 


Kuctemon has not yet passed his twentieth year. 
If these years are deducted, more than thirty years 
still remain since the Simlian expedition; so that 
Calhppe, if she were thirty years of age,* ought to 
have been no longer under a guardian, nor unmarried 
and childless, but long ago married, given in marriage 
either by her guardian, according to the law, or 
else by an adjudication of the court. Furthermore, 
she must necessarily have been known to the relatives 
and to the slaves of Euctemon if she had really been 
married to him and lived so long m the house. It 
is not enough merely to produce such statements 
at the mterrogation, but 1t must be proved that the 
alleged events really took place and they must be 
supported by the testimony of the relatives. When 
we insisted that they should indicate one of 
Euctemon’s family who knew of anyone of the 
name of Calhppe as having been either marred to 
him or under his guardianship, and that they should 
make an inquiry from our slaves, or hand over to 
us for examination any of their slaves who said 
they had knowledge of these facts, they refused to 
take any of our slaves for examination or to hand 
over any of their own to us. Now please read their 
answer to the interrogation and our depositions and 
challenges. 


ANSWER TO INTERROGATION, DEPOSITIONS, 
CHALLENGES 


My opponents, then, avoided a mode of proof so 
vital to their case; but 1 will show you the origin 
and position of these men whom my opponents 

@ The speaker rather arbitrarily calculates the date of 
her marriage by the birth of her elder son. 
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ISAEUS 


yenotous Suewapripyoay elvan Kal KAnpovopious fn- 
Toto KaraoThoat TOV Ederjpovos. lows peev €orw 
dndés Davoorpdrw, & avdpes, Tas Evaripovos oul 
dopas pavepas Kabeordvas driya 8° dvoyKatov pn- 
Ofvat, i” dels THv adAnGecav eldores paov 7d di- 


18 kava, undgionabe. Ederqpov poev yap eBica ¢ ern €€ 


Kal eveviKovTa, TOUTOV be ToD xpdvov TOV pey TA€t- 
OToV eddxes evdaipay etvas (kal yap ovata. nv ovK 
drjtyn avrg Kab maides Kab yun, Kab TaAN’ emueiK@s 
edruxet), emt yipos de aire oupdopa eyévero ov 
pupa, Hh éxeivou macav THY oixiay eAvpyvaro KOE 
Xpypara TOAAG duddece KQL AUTOV Tots oixetordrois 


19 els  Sradopav Karéornoe. 60ev b€ Kal Omws Tabr’ 


eyeveTo, ws ay OUvwpat ote. Boaxerdray dnAwow 
dmehevBepa Hv atrov, @ av pes h evavKdAnper 
ouvouciay ev ITetpaset abrod Kal mardioxas ez pepe 
TOUTWY pilav EKTHOATO 7) Ovo ay °"AAKH, Nv Kat 
budyv olwat zrohAovs etdevau. aurn de u] “Adeh 
avnfeiaa moAda perv ery Kaljoro ev olKqwart, 
70n Sé€ apecBuTépa ovca. aro ev Too otknparos 
é 


20 dviorarat. Siairwpévy S€ abrH ev TH cuvorxia 


21 


ouviy dvO perros darehevbepos, Atcov ovopua avrTe, 
ef ov eon exelvy rourous yeyoveva.: Kab parbev 
adrovs 6 Aiwy ais évras éavTob xpovyw S€ vorepor 
6 pev Aiwyv Enuiav eipyaopévos Kai Seicas trrép 
abrob dmexwopnow els Luxvava thy O° avEpwrroy 
TaUTHY, 77 “AdKHy, Kabiornow Ederjpav em 
pehetoau THs Vv Kepapend cuvoikias, THS mapa 
qv mvudida, ob 6 olvos avis. KaroixicPetoa & 





® xabjoro éy olxjpart=2n cella meretricia sedebat, a 
technical term (see Wyse’s note). 
» The “ Potters’ Quarter ” at Athens, partly inside and 
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ON THE ESTATE OF PHILOCTEMON, 17-21 


testified to be legrtimate and are seeking to establish 
as hers of Euctemon’s property It is perhaps 
painful, gentlemen, to Phanostratus to bring to 
hight the misfortunes of Euctemon ; but it 1s essential 
that a few facts should be given, so that, knowing 
the truth, you may more easily give your verdict 
aright. Euctemon lived for mmety-six years, and 
for most of this period had the reputation of bemg 
a fortunate man , he possessed considerable property 
and had children and a wife, and im all other respects 
enjoyed a reasonable degree of prosperity. In his 
old age, however, a serious misfortune befel him, 
which brought ruin to his house, caused him great 
financial loss, and set him at variance with his nearest 
relatives The cause and manner of it I will set 
forth mm the fewest possible words. He had a freed- 
woman, gentlemen, who managed a tenement- 
house of his at the Peiraeus and kept prostitutes 
As one of these she acqured a woman of the name 
of Alece, whom I thmk many of you know. This 
Alce, after her purchase, hved the life of a prostitute 4 
for many years but gave 1t up when she became too 
old. While she was still lvimg in the tenement- 
house, she had relations with a freedman whose 
name was Dion, whom she declared to be the father 
of these young men; and Dion did, in fact, bring 
them up as his own children Some time later 
Dion, having commutted a misdemeanour and being 
afraid of the consequences, withdrew to Sicyon. 
The woman Alce was then installed by Euctemon 
to look after his tenement-house in the Cerameicus,? 
near the postern gate, where wine 1s sold Her 


partly outside the walls near the Drpylon Gate (see Frazer's 
note on Paus. 1. 2. 4). 
215 


ISARUS 


“s ~ ~ ey > 4 
evravbot moM Gv Kal KaK@y npser, a dvdpes. 
pour yap 0 Eorerqwcw ei TO evolxtov exdoTore 
7a 7oAAa. Suet piBey év TH cuvoixia, éviore 5é Kal 
€oureiro pera THS av@pwrrov, karadumey Kak TI 

~ ~ ‘ 

yuvatka Kal Tovs watéas Kat zy oikiav iy WKEL. 

xarerds de pepodons THS yuvaikes Kal Trav dé 

ovy Omws ématcato, adda tedevTdv mravrehds 

SintGro éxel, Kat ovTw dueréOn <i” tad dapyd- 

. at ¢e \ f iQ” e 3 v a a 
xwv €l0 dad vocov e0 tm dddov Twos, wore 
“~ / a“ 

ereioOn im’ adris tov mpecBurepov Totv Traidow «tc- 

ayayeiy eis Tovs Ppdropas emi TH adrod dvduare. 
22 ésreid7) Sé oO’ 6 Bos’ atT@ DiAokripwv ovveywper 

b] 
ou” of Pparopes cioedéEavro, aAX’ dagen 70 
xovpewov,” dpytlopevos 6 Edirne T@ vet Kal 
> 

ennpedlew Povdcpevos eyyvaran yovaira Anuo- 

Kpdrous Tob “Agidvaiou® ddeAdiv, ws é€x tavrys 

mratdas amopavay Kab elomrourjocy eis TOV OtKOV, €t 
23 a ovyxeopoin TOUTOV <av <ioax(ivar. etddres 5° 

Ob dvayrcator OTL ee €xELVOV pev ovK ay ert yévow7o 

matses Tadryny THY HAtKiay ExovTos, Pavyjcowro 8 

aw TW TPOTM, Kal EK TOUTWY EooWwTo Eri wellous 

t & 

f La > 7 ‘\ / 
Siadopat, emeov, & advdpes, tov DidoKriova 
édcat etcayayeiy Todrov tov maida éd’ ols elyre: 
€ b / t a ? 1 oe , 

246 Edxrijwrv, xwpiov év ddovra. Kat 6 Didonrhuwv 
aicxuvdpwevos ev ev TH TOD TaTpos avoig, dmopav 
“~ , ~ 

5 6 Te xpyoaito TH TapovTe KaK@, ovK dyT- 

f 3 7 e / \ 4 4 > 
éheyev oddév. opodoynfévTtwy dé rovTwr, Kal «ic- 

~ \ ~ 
axfévros tot madds éi tovtous, amydddyn Tis 


Ld 


1 6 vids Bekker: ofros. 2 xovpecov Reiske: xovpiov, 
3 ’Adtévalov Stephanus ddyidaiov, 
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establishment there, gentlemen, had many evil 
consequences Euctemon, gomg there constantly 
to collect the rent, used to spend most of his time 
in the tenement-house, and sometimes took his 
meals with the woman, leaving his wife and children 
and his own home. In spite of the protests of his 
wife and sons, not only did he not cease to go there 
but eventually lived there entirely, and was reduced 
to such a condition by drugs or disease or some 
other cause, that he was persuaded by the woman to 
introduce the elder of the two boys to the members 
of his ward under his own name. When, however, 
his son Philoctemon refused to agree to this, and 
the members of the ward would not admit the boy, 
and the victim for the sacrifice of admission was 
removed from the altar,+ Euctemon, being enraged 
against his son and wishing to pay him out, announced 
his intention of marrying a sister of Democrates of 
Aphidna and recognizing any children who should 
be born to her and bringing them into the family, 
unless he consented to allow Alce’s son to be mtro- 
duced. His relatives, knowing that no more children 
would be born to him at his time of life but that 
they would be forthcoming in some other manner, and 
that, as a result, still more serious quarrels would 
arise, advised Philoctemon, gentlemen, to allow him 
to intioduce this child on the conditions which he 
demanded, giving him a single farm And Philo- 
etemon, ashamed at his father’s folly but at a loss 
how to deal wth the embarrassment of the moment, 
made no objection An agreement having been 
thus concluded, and the child having been imtro- 


a Apparently the effect of this action would be to defer 
the question of admission till a later meeting of the wardsmen. 
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ISABRUS 


YUvanKos 6 Edberipev, Kal emedelaro ore od 
maidcov EVEKA. ey dyer, GAN’ iva robrov cioaydyor. 

25 Ti yap det avrov yapeiv, A) “AvOporets, et Tép 
olde oov ef avrod Kat yuvarKos aorhs, ds av 
pepapripyKas ; Tis yap dy ynotous ovras olds Te 
ay cwhboa cicayayely ; 7 Oud th ert . patois adrov 
eloryyaye, rob (YOpHOV | KeAevovTos dmavras 70s 

26 yunotous icopotpous evar TOV TOT PUD ; y) dud. 
Th TOV poev mpeaBurepov Tolv mWatdouw éml pyrots 
elonyaye, Tot dé vewrépov On yeyoveros odde 

[59] Adyov émotEtro C&vros | Diroxrypovos oUTE . 7POs 
avrov éxelvov ovre mpos Tovs otKetous ; ous ob 
vov Svappydny Hepapripnas ynotous elvat Kal 
KAnpovd Lous Tey OKTHMLOVOS. Tatra Toivuy ws 
adnOy Aéyw, avayiyvwoKe Tas papTupias. 


MAPTYPIAL 


‘ ~ f ¢ a ~ 

27 Mera TavTa ToWwvY Oo DidrorrH pov Tpinpapy@y 
mepl Xiov dmobynoKe 0 o70 TOV TroAepicoy* 6 S° Eu- 
KT7LwY VOTEPOY ypov@ mpos Tovs KNoEOTAaS ElieV 
67t BovAotro Ta mpos Tov Béy ot Terpaypéeva 

7 A , A \ ¢ 4 MO a ? 
ypaas xarabéofas. Kal 6 pev Pavdorparos éx- 
aAet eweMe Tprnpapx ay [LeTO. Tysobéou, Kal % 
vais atT@ é pee Movvvyiaon,” Kad 6 KndeoTys 
Xawéas mapwv ovvaréareAAe atrov: 6 8 Eu- 


1 atro} Bekker: aorof. 
2 Mourvxlact Bekker > wourvyrdet. 





¢ See Introduction, p. 197. 
® This expedition under Timotheus probably took place 
in 375 or 373 3B.c. 
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duced on these terms, Euctemon gave up his project 
of marriage, proving thereby that the object of his 
threatened marriage was not to procure children 
but to obtain the introduction of this child into the 
ward. For what need had he to marry, Androcles, 
if these children had been born to him from a mar- 
riage with an Athenian citizen, as you have affirmed 
them to have been in your evidence? If they were 
legitimate, who could prevent him from introducing 
them? And why did he introduce them on special 
terms, when the law ordains that all the legitimate 
sons have an equal right to share in their father’s 
property? And why did he introduce the elder 
child on special terms, but said not a word about 
the younger child during the hfetime of Philoctemon 
etther to Philoctemon or to his other relatives? 
Yet you have explicitly borne witness that they are 
legitimate and heirs to the property of Euctemon. 
In proof of the truth of these assertions, read the 
depositions. 
DEPOSITIONS 


It was after this, then, that Philoctemon died by 
the enemy’s hands while commanding a trireme off 
Chios.* Some time later Euctemon informed his 
sons-in-law that he wished to make a written record 
of his arrangement with his son and place it in safe 
keeping. Phanostratus was on the point of setting 
out with Timotheus® mm command of a trireme, 
and his ship lying at anchor at Munychia,* and his 
brother-in-law Chaereas was there bidding him 
farewell. Euctemon, taking certain persons with 


¢ A small harbour on the east of the Perraic peninsula in 
which part of the Athenian navy was docked. 
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ISAEUS 


/ 4 7 @ 3 , ¢ “~ 
KThuwv rapadapdy twas Fxev ob eEdpyer 7 vats, 
Kai ypdbas Siabynny, éd ols elotyaye tov matda, 
KkaTariberas pera tovrwy apa Uvfoddpw Kyd.- 

28 otel, mpoojKovT. atT@ Kal OTe ev, @ avdpes, 
oby Ws mepl yonoiwy expatrTey Evxrjpwv, &* 
"AvdpokAjs pepapripnKxe, Kat adTo Todro tkavoy 
TeKunpiov Tols yap gtcer veow adrod odvdeis 
ovdevos® ev SiabhKn ypdder Sdow oddentav, didTt 6 
vopuos atrdos aodiéwot TH el TA TOU TaTpOs Kal 
ovde diabéobar €& orm av dor mraides yrijovor. 

29 Ketuevou d€ rod ypaypareiov oyedov bv ern Kal 
Tob Xaspéov rereAeuTnKdTos, UromeTTWKOTES Olde 
Th avOpwr@m, Kal 6p@vres amoAAdpevov tov otkov 
Kal TO yhpas Kat THY avotay ToD Edxrrpovos, Gru 

30 «in atrois ixavy adopuy, ovvemribevras. Kat 
mpa@tov pev meiGovo. tov Etdkripova thy pev 
diabykny avedetv as o8 xpnoiuny otoav Tots 
Tato’ THs yap davepas ovcias obdéva KUpiov 
éceobas redevrijcavros Evxripovos aAAov } Tas 
Quyarépas Kat Tods é€x TovTwy yeyovdras: ei Sé 
amod0pevos Te Tv GyTwy apytpiov Karadizou, 

31 rotro BeBaiws e€ew atrovs. dxovaas 0 6 Ei- 
KThpwv ed0ds amjres tov Ilvéédwpov ro ypap- 
paretov, Kat mpocexaddoaro eis éudavadv xara- 
oTaow. KaTaordavros dé éxeivov mpdos Tov Gpyxov- 
ta, éAeyey Ste BovdAoir’ aveAéobar tHV divabHKny. 

32 émred7) 8° 6 Ilvdédwpos éxeivew pév Kat Tt Davo- 
oTpaTw TapovTs wpordye avaipely, Too dé Xaipéov 


1 § Bekker: 6. 2 avdevas Dobree: oddevi. 
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ON THE ESTATE OF PHILOCTEMON, 27-32 


him, came to where the ship was anchored, and 
having drawn up a document detailing the condi- 
tions under which he introduced the child, deposited 
it in the presence of those men with his relative 
Pythodorus of Cephisia. The very fact that he 
acted thus is a sufficient proof, gentlemen, that 
Euctemon was not dealing with them as legitimate 
children, as Androcles has declared in his evidence ; 
for no one ever makes a gift by will of anythmng 
to the sons of his own body, because the law of 
itself gives his father’s estate to the son and does 
not even allow anyone who has legitimate children 
to dispose of his property. 

When the document had remained deposited for 
almost two years and Chaereas had died, my 
opponents, having come under the influence of Alce 
and seeing that the property was going to rum and 
that the old age and imbecility of Euctemon gave 
them an excellent opportunity, made a combined plan 
of attack. They first urged Euctemon to cancel the 
will on the ground that 1t was not to the boys’ 
advantage ; for no one would have any clam to 
the real estate on Euctemon’s death except the 
daughters and their issue; whereas, if he sold part 
of the property and left it m cash, they would get 
secure possession of it. Euctemon listened to them 
and immediately demanded the document back 
from Pythodorus and served upon him a summons 
to produce it When Pythodorus appeared before 
the archon, Euctemon stated that he wished to 
annul the will. Pythodorus was prepared to agree 
with Euctemon and Phanostratus, who was present, 
that the document should be destroyed; but, as 
Chaereas, who had been a party to its deposition, 


221 


33 


ISAEUS 


Tob ouvyKaradeevov Guydrnp iv pia, 7S. eret87 
KUptos KaTaoratn, Tore A€iov avedeiy, Kal 6 dpyey 
ourws éyiyvwoxe, Stopodoynadpevos 6 Edurypev 
evayriov Tob apyovros Kal Tov Tmapedpeay Kal 
TounodLevos moAAovs _ bdprupas ws obKEr” adre 
KéoLTO 7 Suabnen, @XETO dui. Kal év mayo 
Griyw xpdvm, odmep eveca ovrot Goat adrov 
ETELoaY, amoéiborat aypov jeev “AGpovot TEVTE 
Kat EBSopyKovTa pvaV “Avripdvet, To 8 év mp pay- 
yi Badavetov TproxtAtey “Aptoroldyep: olkiay 382 ev 
GOTEL TETTApOY Kab TecoapaKoyTa pvev DTrOKEtLe- 
vay améAvoe TQ tepopdyry. ert O€ alyas dméboro 
ov 7@ ainddy Tpiay Kau deka puBy, Kab bedyn 
dUo dpikd, TO pev OKT pvey TO O€ TEVTNKOVTA 
Kal TEVTAKOGLaV Spaypav, Kab SnpLLoupyovs baou 


34 Hoav atre. ovprravra O€ metovos 7 i) Tpidoy TaAdv- 


35 


cov, & empdén Oud Tayewy amdvu Tehevryjoavros 
Didorfprovos. Kat Tat@’ Sti aAnbA Aéyw, Kal? 
ExaoTov duly Tay elpnudvwv mpadrov Kardd rovs 
peaprupas. 

<MAPTYPEZ> 


Tatra pév 04 Todrov tov tpdrrov cixe’ rept de 
Tav dbrodoimwv €bOds emeBovAcvov, — Kab TavTo 
deworarov mpay|La, KATEGKEvACGY, @ akidv é€ort 
mpooéxewv Tov vodv. sp@vres yap tov Edurjpova 


1 drodiéora: Stephanus: -ovrar. 





* The site of this place was near the modern Maruss, 
about a mules north-east of Athens (see Frazer on Paus 
1 31. 4 

» The site of these baths has been discovered below the 
eastern end of the hill on Munychia on the Peiraic peninsula. 
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ON THE ESTATE OF PHILOCTEMON, 39-35 


had left an only daughter, he suggested that it should 
be destroyed only in the presence of her legal 
representative, and the archon decided in favour 
of this course Euctemon, after agreeing to this 
in the presence of the archon and his assessors, 
called many persons to witness that the will deposited 
by him no longer existed and then went his way. 
In a very short ttme—and this was the object of 
their advice to Euctemon to annul the will—he 
sold a farm at Athmonon ¢ to Antiphanes for seventy- 
five mimas and the bath-house at Serangion® to 
Aristolochus for 3000 drachmas; and he reahzed a 
mortgage of forty-five minas on a house in Athens 
from the hierophant.¢ Fmther, he sold some goats 
with ther goat-herd for thuteen minas, and two 
pairs of mules, one for eight mmas and the other 
for five hundred and fifty drachmas, and all the 
slaves he had that were craftsmen. In all, the 
value of the property which he hurriedly sold after 
Philoctemon’s death, was more than three talents. 
And to prove that I am speaking the truth, I will 
first call witnesses in support of each of my state- 


ments. 
WITNESSES 


So much for these transactions. They then 
immediately began scheming to obtain the rest of 
the property and planned the most outrageous plot 
of all, which meurts your careful attention Seemg 


They consisted of a subterranean chamber with openings 
in ei directions through the cliff (see Frazer’s Paus. 
v. p. 477). 

¢ The official who displayed the sacred emblems at the 
Eleusinian mysteries; he was a member of the house of 
the Eumolpidae. 
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ISAEUS 


Kooy dmerpy Koro, be yHpws kau ove” <ex > Tis 
kAlyns dvioractas Suvdevor, eoKOmouy Oru Kat 
TedevTHoavTOS éxeivou 6. abdradv® eoouro n ovoid. 

36 Kab Ti rowodow ; dmroypapover Tw Taide ToUTW 
™mpos TOV dpxovra, Ws elomouiTw Tots tod Ki- 
KTiLOvos déot rots reTedeurnKGOW, emuyparsayres 
opas atrovs EMLTPOTFOUS, Kal puoboby exéAevov TOV 
dpxovra. TOUS olxous ws oppavay ovTwv, omrws 
émt Tots ToUTw ovepact TH pLev probubetn Tis 
ovotas, Ta dé amoTiuyjpara Karaorafein Kat Spot 

[60] | TeGeter Cavros ert rob Edx«ripovos, ptoOwrat 
dé atrot® YEvoLEvor Tas mpooddous Aap Bdvorer. 

37 Kal éme.d7) mprov Ta Sucacrnpia emrAnpwon, o 
juev Gpxev TPOEKHPUTTEV, OL O eproBobvro Tropa 
yevopevot b€ Ties eEayyédovor rols oiketots THY 
exiBovArjy, Kal ed dvres cop Awoav TO mpayya Tots 
Sicacrais, Kat ouTws darexetporovn aay of dtKaoTal 
py pcboty rods otkous: ei 8° EAabev, amwAdaAe* 
Gv amaca 7 ovcia. Kat por Kader rods 7rapa- 
yevopevous papTupas. 


MAPTYTPES 


33 piv pe ToLvuy Tovrous ywpica. THY adv0pw- 
Tov Kal Ley exes emtBovredoat Edxrypove, 
ovTw mod Any ovoiav EKEKTITO Kdbnryipowv pera 
Tod béos DiloxTHmovos, dore dua Ta Te® péyora 
dptv Anroupyeiv audorépous trav Te dpyaiwy pydev 
apabivat Tv TE Tmpooddwy seEpiToLeitv, WaTE dei 


1 008 éx Dobree- ove 
2 airy Baiter-Sauppe airéy 
3 62 avrot Mentzner: 6’ adrod. 
© grwrtdre. Scheibe: dro-. 5 rg re Fuhr’ re rd. 
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ON THE ESTATE OF PHILOCTRMON, 35-38 


that Euctemon was completely incapacitated by old 
age and could not even leave his bed, they began 
to look about for a means whereby all his propaty 
should be under their control after his death. And 
what did they do? They insetibed these two boys 
before the archon as adopted childien of the sons 
of Euctemon who had died,? inseribmg themselves 
as guardians, and requested the archon to grant a 
lease of the house-property as being the property 
of orphans, in order that part of the propeity might 
be leased and part might be used as a security, 
and mortgage notices adfixed to it in the children’s 
names during the hfetime of Euctemon, and they 
themselves might become lessees and receive the 
income On the first day that the courts met, the 
archon put the lease up for auction and they offered 
to lease the propeity. Certain persons, however, 
who were present, denounced the plot to the relatives, 
and they came and informed the judges of the real 
state of affans. The result was that the judges 
voted against allowing the houses to be leased. 
If the plot had not been detected, the whole property 
would have been lost. Please call as witnesses those 
who were present. 


WITNESSES 


Before my opponents had made the woman’s 
acquaintance and plotted with her against Euctemon, 
he and his son Philoctemon possessed so large a 
fortune that both of them were able to undertake 
the most costly public offices without reahzng any 
of their capital, and at the same time to save out 
of their income, so that they continually grew ncher. 


@ Philoctemon and Ergamenes (cf. § 44,). 
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ISAEUS 


Tk p mpooK7T dobar: emetd7) o° erehedry oe Dironrijpev, 
ourw duerebn 7) ovcia, Bore Trav apyaiwy pndé ra 
Hpicea eivat Aoura, Kal Tas mpoaodous amdoas 
39 ydavicbar. Kat odde ratra ef nprecev abrois da- 
popijoat, @ dvbpes, GAN? érevd) Kat éreAerqoe 
6 Edirjuov, eis TobTO WAGov Toduns wor exetvou 
KeuLévou evoov Tovs pev oikeras epudarrov, 6 Oras 
pndets efayyetAese pyre Tot" Ouyarépow ELHTE TH 
yuvaurl atrod pyre t&v oiKeiwy pndevi, Ta oe 
xpypara évdoblev eSepopyaavro pera Ths avOpamov 
eis THY OudTouyov oiKiav, iy KEL pcptobanpevos 
40 els rouTwy, “Avridwpos exetvos. Kal 00d" ered) 
érépeoy mbopevat HABov at Ouyarépes abrod Kat 
7 _Yev"n; ovde TOTE elu” etoveva, dAN’ améxAevoav 
7H Odea, pdoKovres ov TpoonKe atrats Oaarrew 
Edrjpova. kab oud” eiceAGcivy edUvavTo, «t py 
41 pdhis Kal sept tAiou ducpds. eloeMotoar de 
KaTéAaBov éxetvov ev evdov Keipevov Sevtepaior, 
Ws Edacav oi olkérat, 7a oe eK Tis oikias drravra 
exmepopneva. v0 TOUTWY. at pev ody yuvaikes, 
olov eiKkds, mepi Tov rerehevryKdra qoav- obrot 
d€ Tots _cxohovbijcact Tapaxphua erreDeuvuaay TO. 
evOov ws eiXe, Kaul Tvs olKeras ™pO@Tov perey 
évavTiov ToUTWY Orrou" TETPOppeva ein Th Xpywara. 
42 Aeyovray de éxcelveny OTL oboe eevyvoyores elev 
eis THY TAnoiov olxiay, Kal agvovyrewy Tapa pHa. 
tavee dwpar® Kara TOV VO-OV Kat Tous olkéras 
e€aitouvrwy Tovs exdopyoavras, otK 7Oédnoar 


1 row M, Naber: rai. 
2 elwy Hurschig : Iole)lior, € eraso. 
3 ry Gtpa Dobree: thy Gipay. 4 gro Aldus: 82% (sic). 
5 ravie dwpGv Sealiger: ray 5 épopar. 


ON THE ESTATE OF PHILOCTEMON, 38-42 


After the death of Philoctemon, on the other hand, 
the property was reduced to such a condition that 
less than half the capital remains and all the revenues 
have disappeared And they were not even content, 
gentlemen, with this misappropriation; but, when 
Kuctemon died, they had the mpudence, while he 
was lying dead in the house, to shut up the slaves, 
so that none of them might take the news to hus 
two daughters or to his wife or to any of his relatives. 
Meanwhile, with the aid of the woman they conveyed 
the furmture from within to the adjoming house, 
which was leased and occupied by one of their 
gang, the infamous Antidorus. When Euctemon’s 
daughters and wife anived, having learnt the 
news from others, even then they refused them 
admittance and shut the door in their faces, declaring 
that it was not thew busmess to bury Euctemon. 
They only obtained admittance with difficulty about 
sunset. When they entered, they found that he 
had been dead in the house for two days, as the 
slaves declared, and that everythmg in the house 
had been carried off by these people. While the 
women, as was right, were attending to the deceased, 
my chents here immediately called the attention 
of those who had accompanied them to the state 
of affairs m the house, and began by asking the 
slaves in their presence to what place the furniture 
had been removed. When they replied that our 
opponents had conveyed it away to the next house, 
and my chents immediately clamedthe nghtto search 
the house in the proper legal manner, and requested 
that the slaves who had removed it should be pro- 
duced, our opponents refused to accede to any of 
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ISAEUS 


tov Sixaiwy obSey moufoa. Kat dre adAnbA r€pu, 
AaBé ravtTi Kat dvayveie. 


<MAPTTPIATD 


43 Tooatra pee Tow Xpnyeara éK THS ouctas ex 
pophoavres, TOCALTHS & ovotas mempamevyns THV 
TyLHY EXOVTES, ere d€ Tas mpoaddous Tas ev exelvyp 
TD ypovw yevopevas Siapopyoarres, otovras Kal 
TOV Aounéiv KUpto. yevnocobat: cai eis robro 
dvatselas HKovow, wor edOvdsKia pv odK eToA- 
pnoay etocdeiy, ad. Sicnwaprpowv ds brep yy, 
oly Cpa jLev 7a pevdF Gu be Tavav ria, ols 

44 QUTOL empagay" olrwes m™pos pep TOV GpYovTa aar- 
éyparpav avrovs ws ovras Tov pev DidoKrHpovos 
Tov & “Epyapevous, vov dé SvajtepaprupyKacw 
Edkrjovos elvat. Kairos ovo €t yrijovor Hoov, €lo~ 
moinrot dé, ws odrou epacay, 083° ovrw mpoonrcen’ 
adrovs Edxernpovos elvan’ 6 yap vopLos ovK €@ 
eTTOVUEVAL, éav HH dov Karadimny yujotov. dere 
Kal ef dv avrot émpa ay audyren THY jLapTu- 

45 piav yevdq civas. Kat et prev Tore Stempdavro® 
polwbfva. tovs olkous, odK dy éTt Hv Totode 
aupioByrhcas: vov o€ aaroxetporovnadyray TOV 
iKaoTa@Y ws ovdev avrots mMpooyKov ovde aye 
oBnrhoa reToAunKacw, aAAG mods dmepBodpy a av- 
auaxuvrias 7 TpoopepapTupyKact TOUTOUS etvas KAnpo- 
vopous, ous dpets dmexXEtpoTrovyjoare. 

46 “Ent d€ Kat tod pdprupos atrod oxépacbe rip 

1 rpoo#ket SCYIPS1: -FKev. 
® dverpdgavro Reiske: -aro. 
3 apoajKoy Dobree: -FKev 
@ 2.¢,, by Philoctemon and Ergamenes. 
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their just demands. And to prove that I am speak- 
ing the truth, take and read these documents. 


DEPOSITIONS 


Having removed all this furniture from the house, 
and sold so much property and kept the proceeds, 
and having further made away with the revenue 
which accrued during that penod, they yet expect 
to obtain possession of what remains; and their 
impudence is such that, not daring to bring a direct 
action, they lodged a protestation—as though it 
were a question of legitimate children—which 1s at 
once false and in contradiction to their own previous 
action. For, whereas they had inserbed the children 
before the archon, one as the son of Philoctemon 
and the other as the son of Ergamenes, they have 
now stated in their protestation that they are the 
sons of Euctemon Yet if they were Euctemon’s 
legitimate sons and had afterwards been adopted,? 
as our opponent states, even so they cannot be 
described as the sons of Euctemon: for the law does 
not allow the return of an adopted son to his original 
family, unless he leaves a legitimate son in the 
family which he quits. So that m the light of their 
own acts their evidence is necessarily untrue. If 
our opponents had then so contrived that the houses 
were leased, my clients would no longer have been 
able to clam them; but, as it 1s, since the judges 
decided against them as having no right, they have 
not dared to put in a claim, but, to put the finishing 
touch to thew impudence, they have submitted 
additional evidence to the effect that these young 
men, whom you excluded by your verdict, are heirs. 

Further, mark the effrontery and umpudence of 
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ISAEUS 


TroA“ay Kat avaiserar, Garis <lAnye Bev avT@ Tis 
Ouyarpos” TAS. Ebnry 7povos ws ovons émuchi}pou, 
Kai atrod Tob KA pov | Tob Edaripovos méumrov 

[61] pépous ws emudixcov ovTOs, pepopripnice S° Ev- 
KTHOVOS tov elvas yijorov. KalTOL m@s otros 
od caddis eSedeyxer avros abrov 70, bevdF Hepap~ 
rupnkéra, od yap Oxprov yunotov 6vTOS béos 
Edxrjpove émixAnpos av wy oT) Ouyarnp abrob, 
ovde é6 KAfjpos emtduKos. as ToWUY edaye TavTas 
ras Antes, advayvwcerar tulv ras paprupias. 


<MAPTYPIAD 


47 Todvayziov ToLvyv oupBeBnre 7 } Ws 6 vdpLoS ye 
ypomras: exel pe yap eo vobw pndée vdbyn <n > 
vat ayxvoretay pn? fepaov phe? dato am Ev- 
KAciBov apxovros, “Avdpords® dé kai “Avridwpos 
olovras Setv, adeAdpevor. ras Edarhyovos bvya- 
répas Tas yrnotas Kal Tods éx ToUTwY yeyovoras, 
Tov TE Evarjpovos otKoy Kab TOV Diroxrypovos 

48 yew. Kal 7 diapbleipaca THY Edirjpovos yronv 
Kat woAAdy éyKparihs VEVOpLEVH ours bPpiler 
odddpa morevovoa TovTois, WoTEe OD jLOvov TAY 
Etxrypovos oikeiwy Karadpovet, aAAa Kat ris 
moAews amdons. aKxovoavres dé Ev ovov onto 
padiws yvacece TH Eexeivns mapavomiay. Kat 
pot AaBe Tobrov Tov vdpov. 


<NOMO => 
1 uy add. Sauppe. 2 *Avdpor\js Schoemann: -adeldns. 





@ Namely, the widow of Chaeres, cf § 51. 

» The words réunrouv wépovs are certainly corrupt: there 
isno reason in law why a fifth part should have been claimed. 
No satisfactory emendation has been proposed. 
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ON THE ESTATE OF PHILOCTEMON, 46-48 


the witness himself, who has claimed for himself 
Euctemon’s daughter? as bemg an heiress and a 
fifth part® of Euctemon’s estate as being adjudicable, 
while he has given evidence that Euctemon has a 
legitimate son In doing so does he not clearly 
convict himself of having given false evidence > 
For obviously, 1f Euctemon had a legitimate son, 
his daughter could not be heiress or the estate 
adjudicable. To prove, then, that he made these 
claims, the clerk shall read you the depositions. 


DEPOSITIONS 


Thus the contrary has been done of that which 
the law has prescribed; for according to the law 
no male or female bastard has any right, based on 
kinship, to participate in the cults or property of 
a family since the archonship of Eucleides*; yet 
Androcles and Antidorus consider themselves entitled 
to rob the legitimate daughters of Euctemon and 
their issue, and to possess the property both of 
Euctemon and of Philoctemon. And the woman 
who destroyed Euctemon’s reason and laid hold of 
so much property 1s so insolent, that relying on the 
help of our opponents, she shows her contempt not 
only for the members of Euctemon’s family but for 
the whole city. When you have heard a single 
instance, you will easily realize the lawlessness of 
her conduct. Please take and read this law. 


LAW4 


© 403-402 B.c. 

4 The law here cited must have been that which excluded 
slaves and women of immoral lfe from participating in the 
festival of the Thesmophoria celebrated in honour of Demeter 
and Persephone (cf. 11. 80). 
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T. \ 4 ? > ¥ 5 ¢ ~ 4 

49 auTL TA Yypappara, wW avopes, Uuets oUTW 
cepa, KOL edoeBA evopoberioare, Tept Tob 
qowovpevot Kal mpos ravras* Kat mpos Tous dAAous 
Geods evoeBety™ % 5€ TovTwY PATNP oUTWS O[Lo- 
Aoyoupevens* ovca. SovAn real aravra. TOV xpovov 

50 aiaypa&s Piodoa, Hv ovre® mwapeAeivy etcw rob 
€ ~ FF ¥ 34 3 ~ ~ yy 30 7 »” ~ 
iepod eden ovr deity THv Evdov odbdév, odoNS Tis 
Ousias tavrais rats Oeais érédd\unoe ovprréursar 
Thy Tonmny Kal cioeM ety eis TO Lepdv Kat tdely & 
otk <€nv attri ws be aAnty A€éyoo, €k TOV 


yqpioparov yroceate a a ébndicaro 7 BovAr zept 
atbriis. AaBé rd dijdiopa. 


WHPITVA 


51 "EvOupetobae Tovey xpy, W avdpes, worepov det 
TOV ex Tatrns: Tay DiAokrypovos elvar KAnpovdsov 
Kat éml Ta pvipara lévar yeduwevov Kal evayrodyra, 
“a \ > ~ 25) Ar ~ “ a ¢\ 2 \ > / 
H TOV ex THS adeAhhs TobTov, dy dov avTos Ezroty- 

A / “A \ 3 4 ? 
caro’ Kat mérepov det THY adeAdry DiAoKrTiovos, 
y Xatpéeag ovveyxynoe, viv 5é yypever, emt rovrois 

é at 5 2D aA Lt ? at tia! 
yvevécbas 7 éxdotvat Gtw BovdAovras 4 é@y Kara- 
ynpacke,  ‘yvnoiay otoav vd study em- 

52 SuxacGetoay ouvoixely 6rw av tuiv SoKF. 7 yap 

~ 3 a“ 
wndos €oTe wept rovTwy vuvi rovtl yap abrois 7 
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Such are the solemn and pious terms mn which 
you gave legal expression to the importance which 
you attach to piety towards these goddesses and all 
the other deities Yet the mother of these young 
men, being admittedly a slave, and having always 
hved a scandalous hfe, who ought never to have 
entered the temple and seen any of the rites per- 
formed there, had the effrontery to jom in the 
procession when a sacrifice was being made in 
honour of these goddesses and to enter the temple 
and see what she had no night to see. That I am 
speaking the truth you will learn from the decrees 
which the Council passed concerning her ‘Take this 
decree. 


DECREE 


You have, therefore, gentlemen, to consider 
whether this woman’s son ought to be heir to Philo- 
ctemon’s property and go to the family tombs to 
offer hbations and sacrifices, or my chent, Phuilo- 
ctemon’s sister’s son, whom he himself adopted ; 
and whether Philoctemon’s sister, formerly the wife 
of Chaereas and now a widow, ought to pass into 
the power of our opponents and be married to anyone 
they choose or else be allowed to grow old in widow- 
hood, or whether, as a legitimate daughter, she 
ought to be subject to your decision as to whom 
she ought to marry. These are the points which 
you have now to decide by your verdict; for the 
purpose of their protestation is to throw all the risk 
upon my chents, and that our opponents, even if 
they lose their case on this occasion and the estate 
is held to be adjudicable, may, by brmging forwaid 
a competing claim, fight a second action about the 
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same property. Yet if Philoctemon disposed of his 
property by will when he was not entitled to do so, 
the point against which they ought to have pro- 
tested is that he was not legally capable of adopting 
my chent as his son; but if 1s lawful to make a wil, 
and our opponent clarms on the ground that Philo- 
etemon made no donation or will, he ought not 
to have hindered proceedings by a protestation, 
but to have proceeded by means of a direct action 
As 1t is, what clearer method is there of convicting 
him of perjury than by putting the following question 
to him: ‘“ How do you know, Androcles, that 
Philoctemon neither made a will nor adopted 
Chaerestratus as his son?” For when a man has 
been present, gentlemen, it 1s just that he should 
give evidence of what he has seen, and when he has 
not been present but has heard someone else describe 
what happened, he can give evidence by hearsay ; 
but you, though you were not present, have given 
explicit evidence that Philoctemon made no will 
and died childless How, gentlemen, can he possibly 
know this’? It is as though he were to say, not 
having been present, that he knows about all the acts 
of you all. Impudent as he is, he will searcely assert 
that he was present at and is acquainted with all the 
acts of Philoctemon’s hfe; for Philoctemon regarded 
him as his bitterest enemy, both because of his 
geneial bad character, and because he was the only 
one of his kinsmen who, in league with the infamous 
Alce, plotted with this friend of Ins? and his other 
accomphees against the property of Euctemon, and 
commutted the acts which I have deseribed to you. 
But what calls for the greatest indignation 1s the 
wicked use which our opponents make of the name 
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of Euctemon, my client’s grandfather. For if, as 
they assert, Pluloctemon had no nght to make a 
wil, and the estate was Euctemon’s, who have a 
better right to mherit Euctemon’s property? His 
daughters, who are admittedly legitimate, and we? 
who are ther sons* Or men who bear no relation to 
him, and whose claims are 1efuted not only by us 
but also by the acts which they have themselves 
committed as guardians For I beg and earnestly 
beseech you, gentlemen, to remember the poimt 
which I put before you a short while ago, that 
Androcles here declares that he is guardian of my 
chents as being the legitimate sons of Euctemon, 
and has also himself clammed for himself the estate 
of Euctemon and his daughter as heiress; and 
evidence of this has been placed before you By 
the gods of Olympus, is 1t not extraordinary, gentle- 
men, that, if the children are legitimate, their 
guardian should claim for himself the estate of 
Euctemon and his daughter as an heiress, and, if 
they are not legitimate, that he should have given 
evidence now in support of their legitimacy * For 
these acts are the very contrary of one another ; 
so that he is convicted of perjury not only by us 
but by his own acts. No one is putting in a 
protestation that the estate is not adjudicable, 
and Androcles was at liberty to proceed by means 
of a dnect action; now he is depriving every- 
one else of their right to clam. Having explicitly 
stated in his evidence that the children are legitimate, 
he thinks that you will be satisfied with rhetorical 
digressions, and that if he does not attempt to 


@ The speaker here associates himself with his chents. 
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prove his point or dwells only very lightly upon it, 
but rails agamst us in a loud voice and says that 
my chents are rich, while he is poor—all this will 
make 1t appear that the children are legitimate. 
Now the family fortune, gentlemen, is being spent 
rather upon the aty than upon the members of the 
family themselves. Phanostratus has already been 
trierarch seven times, and he has performed all the 
pubhe services and has generally been victorious. 
Chaerestratus here, young as he 1s, has been tmer- 
arch; he has been choregus in the tragic competi- 
tions ; he has been gymnasiarch at the torch-races. 
Both of them have paid all the special war-taxes, 
bemg numbered among the three hundred. 
Formerly only these two members of the family 
contributed, but now the younger son here is 
choregus in the tragic competitions and has been 
enrolled among the three hundred and pays the 
war-tax. No grudge ought, therefore, to be felt 
against them, but rather. by Zeus and Apollo, against 
our opponents, if they obtain what does not belong 
tothem. Ifthe estate of Philoctemon is adjudicated 
to my client, he will hold it in trust for you, per- 
forming all the public services which you lay upon 
him, as he has done hitherto, and with even greater 
generosity. If, on the other hand, our opponents 
receive 1t, they will squander it and then seek other 
victims 

I beseech you, therefore, gentlemen, in order 
that you may not be misled, to give your careful 
attention to the protestation about which you are 
going to give your verdict Instruct hmm to make 
that the subject of his defence, just as 1t has been 
the subject of our accusation. The text of the pro- 
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testation has stated that Phloctemon made no gift 
of property or will; this has been proved to be 
false, for those who were present are witnesses 
that he did so What further do they say? That 
Philoctemon died childless. How could he be 
childless, when he adopted and was survived by 
his own nephew, to whom the law gives the right 
of inheritance just as much as to children of his 
own body? Indeed, it is expressly stated in the 
law that, 1f children are born subsequently to one 
who has adopted a son, each child takes his share 
of the estate and both classes of children alike 
inherit. Let Androcles, therefore, prove that the 
children are legitimate, as any one of you would 
have to do m similar circumstances. His mere 
mention of a mother’s name does not suffice to 
make them legitimate, but he must prove that he 
is speakmg the truth by producing the relatives 
who know that she was married to Euctemon, and 
the members of the deme and of the ward, if they 
have ever heard or have any knowledge that Eucte- 
mon performed any publi services on her behalf. 
We must know where she is buried and m what 
sort of tomb, and who has ever seen Euctemon 
performing the customary mghts over her, and 
whither her sons still go to offer sacrifices and 
hbations, and who of the citizens or of the slaves 
of Euctemon has ever seen these rites being per- 
formed. It 1s all these details, and not mere m- 
vective, which constitute a proof. If you bid nm 
prove the actual contention which is the subject 
of his protestation, you will give a verdict which 
accords with your oath and with the laws, and justice 
will be done to my clients. 
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VII. ON THE ESTATE OF APOLLODORUS 


INTRODUCTION 


Turee brothers, Eupolis, Mneson, and Thrasyllus I ,¢ 
had inherited a substantial fortune from ther father. 
Mneson died without issue; and Thrasyllus was 
killed during the Sicilian expedition (415-413 Bc.), 
leaving a young son Apollodorus I, of whom the 
surviving brother, Eupolis, became guardian. The 
widow of Thrasyllus I married a certain Archedamus, 
who, finding that his stepson Apollodorus I. was 
being defrauded by hus guardian, helped him to 
obtain redress in the law-courts. Apollodorus, being 
on terms of close friendship with his stepfather, 
and having lost ns only son, determmed to adopt 
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the grandchild of Archedamus, the son of his half- 
sister, who took the name of Thrasyllus and delivered 
the present speech Unfortunately, Apollodorus 
died before the formalhties of the adoption had been 
completed. Though registered with the heads of 
families and in the ward, Thrasyllus II had not 
been inscribed as a member of the deme; he was, 
however, admitted to the deme after his adopted 
father’s death. In spite of this, the estate was 
claimed by the wife of Pronapes, a daughter of 
Eupolis and therefore the first cousin of Apollodorus 
Her sister’s son, Thrasybulus, who had an equal 
claim in law, refused to press 1t, because, according 
to Thrasyllus, he was satisfied that the adoption 
was valid 

That Apollodorus had mntended to complete the 
formalities of the adoption does not seem to have 
been disputed; the fact remains, however, that he 
had not done so, and thus on his death the estate 
had become vacant, and claimable by law, before 
Thrasyllus II. had been duly registered in the deme. 
This point is skilfully treated by the speaker, who 
dwells at length upon the formalities actually carried 
out before Apollodorus’s death, and only casually 
slips m the fact that he was afterwards registered 
in the deme as the confirmation of a later argument. 
He is at pains to show the close bonds of material 
benefits and of affection which subsisted between 
Apollodorus and himself, his mother and his grand- 
father, and the enmity between them all and Eupohs ; 
and he enlarges on the public spirit shown by 
Thrasyllus I , Apollodorus, and himself, and the mean- 
ness of Pronapes, who, he says, has failed to declare 
his full fortune so as to avoid performing public 
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services, and who, though his wife had inhemted 
half the fortune of her brother Apollodorus IT., has 
allowed his house to become extinct. Apollodorus’s 
quarrel with Eupolis and the mean behaviour of 
his daughters towards their deceased brother were, 
he urges, a strong motive for leaving his property 
elsewhere ; 1n addition to this he desired a son to 
take the place of his dead child and naturally sought 
one In the famuly of his half-sister. 

Though legally the non-completion of the formali- 
ties of adoption raises a difficulty, there can be little 
doubt that m equity the claim of Thrasyllus was a 
strong one. 

The speech must have been delivered at a date 
subsequent to 357-356 B c., the earliest date at which 
there 1s any evidence of the system of joint contribu- 
tion for the trierarchy (§ 38) It has been argued 
from § 27 that the speech was delixered in the year 
of the Pythian Festival. which fell in the third year 
of the Olympiad. and that, therefore. the speech 
was delivered in 354-353 B.c. or 350-349 Bc This 
argument, however, rests on the substitution of 
IIvOiddos for the ms. reading IIv@aidos The latter 
is supported by Delphic mscriptions and has reference 
to a festival which was celebrated by the Athenians 
at Delphi m May or June and had no connexion 
with the pan-Hellenic Pythian festival* H. L. 
Parke (J HS vol. 1x. (1939), pp 79-83) argues on 
historical grounds that the speech was delivered 
in 355 BC 


@ This festival has been the subject of a treatise by A. 
Boéthius, Die Pythais. Studien zur Geschichte der Ver- 
bindungen zwischen Athen und Delphi (Upsala, 1918), who 
is of opmion that is celebration only took place at 
rare intervals. 
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ARGUMENT 


Eupohs, Thrasyllus (1.), and Mineson were brothers. 
Mneson died without issue, Thrasyllus (I ) died leaving a 
son, Apollodorus; Eupolis, the sole survivor of the three, 
acted with great injustice towards Apollodorus  .\rche- 
damus, theretore, the grandfather of the man who makes the 
speech, being married to .Apollodorus’s mother after her 
first husband’s death, pitying Apolloderus because he was 
an orphan, claimed a large sum of money from Eupolis on 
account of the wrongs commutted by the latter agaist 
Apollodorus. Muandful of this kindness Apollodorus intro- 
duced Thrasyllus, the son of his half-sister and grandson 
of Archedamus, to his fellow-wardsmen as his adopted son. 
Thrasyllus (IIJ.) had already been inscribed among the 
members of the families and of the ward, but had not yet 
been placed on the official register of the deme, when 
Apollodorus died. After Apollodorus’s death Thrasyllus 
(II ) was inscribed on the register; nevertheless the daughter 
of Eupolis, the uncle of Apollodorus, contested the succession 
against Thrasyllus (II), alleging that it was not by any 
means im accordance with the wishes of Apollodorus that 
Thrasyllus had been mscribed among the wardsmen and 
kindred, and that the adoption was fictrtious. Such is the 
subject of the trial, the discussion turns on a question of 
fact, and so, with great skill and ingenuity, the speaker 
explains the enmity of Apollodorus towards Eupolis, which 





1 duyarpidody add Schoemann. 
2 éy@pay Reiske: éAevOépar. 
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@ See p. 37. 
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supplies a strong presumption that he did not wish that his 
property should be inherited by Eupolis’s daughter. 


I should have thought, gentlemen, that there was 
one class of adoptions which could not be disputed, 
namely, those which are made by the adopter 
personally in his hfetime and m full possession of 
his faculties, after he has led his adopted son to the 
domestic shrines and presented him to his kindred 
and inscribed him in the official registers, and him- 
self carried out all the proper formahties. On the 
other hand, a dispute might well arise, when a man, 
feeling that his end is near, has disposed of his 
property in favour of another, if anything should 
happen to him, and putting his wishes in a written 
document has sealed it up and deposited 1t in the 
custody of others. By the former method the 
adopter sets forth his wishes with perfect clearness, 
making the whole transaction valid m the manner 
permitted by the laws; whereas the man who 
commits his wishes to a sealed-up will makes them 
secret, with the result that claimants often think 
fit to contest the succession against adopted sons, 
alleging that the will 1s a forgery. It appears, 
however, that this distinction is of little practical 
value; for though my adoption was quite openly 
carried out, yet representatives of Eupolis’s daughter 
have come forward to contest my nght to Apollo- 
dorus’s estate. If I observed that you prefer a 
protestation ¢ to a direct action, I should have brought 
forward witnesses to show that the estate 1s not 
hable to adjudication, seeing that Apollodorus 
adopted me in the proper legal form; but since I 
am sensible that by the former method the rights 
of the case cannot fully be made known to you. I 
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have myself come forward to explain the facts, so 
that they may bring no charge against us of being 
unwilling to submit to such a trial. I shall prove 
to you, not only that Apollodorus was prevented 
from leaving his estate to his nearest relatives by 
the many injuries which he had sustained at their 
hands, but also that he legally adopted me, his 
nephew, after having received great benefits from 
my family. I beg you all, gentlemen, to accord 
me your goodwill, and, if I can prove that my 
opponents are laying impudent clam to the estate, 
to help me to obtain my just rights. I will speak 
as briefly as I can, relating to you all that has 
happened from the beginning. 

Eupols, Thrasyllus, and Mneson were brothers, 
children of the same father and mother. Their 
father left them a large property, so that each of 
them was considered able to perform public offices 
in the city. This fortune the three brothers divided 
amongst themselves. Two of them died about the 
same time, Mneson here in Athens, unmarried and 
without issue, Thrasyllus in Sicily,? having been 
chosen as one of the trierarchs, leaving a son Apollo- 
dorus, who afterwards adopted me. Eupolis, the 
sole survivor of the three brothers, was not content 
to enjoy only a part of the family fortune, but 
seized for himself the whole of Mneson’s estate, half 
of which belonged to Apollodorus, alleging that his 
brother had given it to him, and, as guardian, 
so administered the affairs of Apollodorus that he 
was condemned to restore three talents to him. 


* During the Sicihan expedition of 415-413 s.c. 


5 uly Naber: viv. 8 dpdelvy Reiske: dpelrev. 
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* Athenian troops were engaged in the region of Corinth 
from 394 to 390 B.e. 
> See note on vi. 33. 
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For my grandfather Archedamus, from the time 
that he married Apollodorus’s mother, my grand- 
mother, seeing that he was deprived of all his fortune, 
took him to his own house and to his mother and 
brought him up while he was a boy, and, when he 
came to man’s estate, assisted him to bring an action 
and secured the restitution of the half-share of the 
estate left by Mneson and all that Eupolis embezzled 
in his capacity as guardian, winning two law-suits, 
and so enabled Apollodorus to recover all his fortune. 
As a result Eupolis and Apollodorus were always 
at enmity with one another, while my grandfather 
and Apollodorus were naturally close friends. The 
acts of Apollodorus supply the best evidence that 
he has received kind treatment for which he thought 
fit to make return to his benefactors. For, when 
my grandfather met with misfortune and was taken 
a prisoner of war, Apollodorus consented to con- 
tribute money for his ransom and act as a hostage 
for him until he could raise the necessary sum of 
money. When Archedamus had been reduced from 
affluence to embarrassment, Apollodorus helped him 
to look after his affairs, sharing his own money with 
him. Again, when he was on the point of sta. ting for 
Corinth on miltary service,* he made a will im case 
anything happened to him and devised his property 
to Archedamus’s daughter, his own sister and my 
mother, providing for her marriage with Lacratides, 
who has now become hierophant.o Such was his 
conduct towards us who had originally saved him 
from ruin To prove the truth of my statements 
that Apollodorus won two actions against Eupolis, 
one in respect of his guardianship and the other 
concerning the half-share of Mneson’s estate, my 
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grandfather having supported his case and speaking 
on his behalf, and that 1t was thanks to us that he 
recovered lis fortune, and that he requited these 
good services of ours—on all these pomts I wish 
first to produce the witnesses. Please summon 
them hither. 

WITNESSES 

Such is the nature and umportance of the benefits 
which Apollodorus recerved fiom us; on the other 
hand, his feelings of enmity towards Eupolis had 
their origin in disputes about such large sums of 
money that it is impossible to pretend that they 
could ever make up their quarrel and become friends. 
A convinemg proof of their enmity is the fact that, 
though Eupolis had two daughters and was descended 
from the same ancestors and saw that Apollodorus 
was possessed of money, yet he gave neither of 
them to him in marriage Yet it 1s generally held 
that mairiages reconcile serious animosities not only 
between relatives but also between ordinary acquaint- 
ances, when they entrust one another with what 
they value most. Whether Eupolis has been to 
blame in not wishing to give his daughter or Apollo- 
dorus in being unwilling to accept her, the fact has 

roved that their enmity continued. 

What has been said about their quarrel is, I 
think, sufficient; for I know that the older men 
among you remember that they were opponents in 
the law-courts, for the umportance of the cases and 
the fact that heavy damages were obtamed by 
Archidamus gave publicity to their quarrel. I must 
now ask you, gentlemen, to give your kind attention 
to the proofs, that Apollodorus himself adopted me 
during Ins hfetime and gave me power over his 
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property and inscribed me in the registers of the 
members of the families and of the ward Now 
Apolloderus had a son whom he brought up and 
dearly cherished, as indeed was only natural. As 
long as this child lived. he hoped to make him heir 
to his property ; but when he fell ill and died in 
the month of Maemacterion? of last year, Apollo- 
dorus, depressed by his misfortunes and viewmg 
his advanced age with regret, did not fail to bethink 
him of the family at whose hands he had in earher 
years received kindness ; so he came to my mother, 
his own sister, for whom he had a greater regard 
than for anyone else, and expressed a wish to adopt 
me and asked her permission, which was granted. 
He was so determined to act with all possible haste 
that he straightway took me to his own house and 
entrusted me with the direction of all his affairs, 
regarding himself as no longer capable of managing 
anything himself, and thinking that I should be able 
to do everything. When the Thargelia’ came 
round, he conducted me to the altars and to the 
members of the famihes and ward. Now these 
bodies have a uniform rule, that when a man intro- 
duces his own son or an adopted son, he must swear 
with his hand upon the victims that the child whom 
he 1s introducing, whether his own or an adopted 
son, 1s the offspring of an Athenian mother and born 
in wedlock ; and. even after the introducer has done 
this, the other members still have to pass a vote, 
and, if their vote is favourable, they then, and not 
till then, scribe him on the official register ; such 
is the exactitude with which their formalities are 


® A festival celebrated on the 6th and 7th of the month of 
Thargelion (May to June). 
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eairied out Such being the rule, the members of 
the famihes and of the ward having full confidence 
in Apollodorus and bemg well aware that I was Ins 
sister's son, passed an unanimous vote and insenbed 
my name in the public register, after Apollodorus 
had sworn with his hand upon the victims. Thus I 
was adopted by him in his hfetime and my name 
inscribed im the public register as Thrasyllus the son 
of Apollodorus, after he had adopted me in this 
manner, as the laws have given him the power to 
do. To prove that I am speaking the truth, please 
take the depositions 


DEPOSITIONS 


I iumagine, gentlemen, that you would more 
readily believe those who have given evidence, if 
certain of the relatives of the same degree as my 
opponent have obviously attested by their conduct 
that Apollodorus carried out the adoption im a 
correct and legal manner. Now Eupolis left two 
daughters, one who is the present claimant and 
the wife of Pronapes, and another whom Aeschines 
of Lusia married and who is dead, but left a son 
Thrasybulus, who 1s now of full age There is a 
law which provides that, xf a brother by the same 
father dies without issue and intestate, his property 
shall be divided equally between his surviving sister 
and any nephew who has been born from another 
sister. My opponents themselves are well aware 
of this, as thew actual conduct has proved; for, 
Eupolis’s son, Apollodorus (II.), having died without 
issue, Thrasybulus has received half his estate, 
which may fairly be estimated at five talents Thus 
the law gives the sister and the sister’s son an equal 
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2 The law 1s given om extenso in [Dem] In Macaitatum 
(Or. xlim ) § 51. 
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share of their father’s and their brother’s estate; 
but when a first cousm, or any other kinsman in a 
remoter degree, dies, 1t no longer granis such 
equahty, but gives the male relatives the night of 
succession as next-of-kin in preference to the female 
For 1t declares that “the males and the issue of 
the males, who are descended from the same stock, 
shall be preferred, even though their relationship to 
the deceased ismoreremote.” The wife of Pronapes, 
therefore, had no right to claim a share at all, and 
Thrasybulus ought to have clarmed the whole if 
he regarded my adoption as valid. Yet from the 
first he has never disputed my title nor has he now 
made any claim at law to the estate, but has 
admitted that everything 1s n order. On the other 
hand, those who are acting for this woman have 
dared—such 1s their impudence—to claim the whole 
estate. Take the clauses of the law* which they 
have violated and read them to the court. 


CLAUSE OF THE LAW 


Under this clause the sister and the nephew 
share and share alike. Now take this clause and 
read it to the court. 


CLAUSE OF THE LAW 


If there are no first cousms or ther children or 
other relatives on the father’s side, then the law gives 
the nght of mnheritance to the relatives on the 
mother’s side, specifying the order of succession. 
Now take this clause and read it to the comt. 


CLAUSE OF THE LAW 
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1 wépovs Dobree: 70 uépos. 2 xpqo dar sCripsi: yparrat, 
$ exroinon Bekker: -6el7. 4 alrds Buermann: aird. 
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Such beig the provisions of the law, Thrasybulus, 
a male ielative, has not clarmed even a portion of 
the estate, but those who are acting for this woman, 
a female relative, have claimed the whole of it; 
so peisuaded aie they that loss of honour 1s no loss. 
With this object, to prove that the whole estate 
ought to be awarded to them, they will have the 
impudence to use the argument that Thrasybulus 
has been adopted out of his own family into that 
of Hippolochides. While the fact is true, the con- 
clusion drawn from it does not apply For what 
detriment was caused by this adoption to the bond 
of kanship which 1s in question? For it was not 
in the right of his father but in that of his mother 
that he has received half the estate of Apollodorus 
(II.), the son of Eupolis ; and by this right of kinship 
he might have claimed the estate now m dispute, 
since he has a clarm prior to that of this woman, 
if he thought that the act of adoption was not vahd ; 
he 1s not, however, so devoid of honour. Now the 
act of adoption into another family does not detach 
a son from his mother; she is his mother just the 
same, whether he remains 1n his father’s house or 
is adopted out of 1t. That is why Thrasybulus was 
not deprived of his share of the fortune of Apollo- 
dorus (II), but has received half of it, sharing it 
with this woman. And to prove that I am speaking 
the truth, please call the witnesses to these facts. 


WITNESSES 


Thus not only have the members of the families 
and of the ward borne testimony to my adoption, 
but also Thrasybulus has made rt clear, by his conduct 
in not himself claiming the estate, that he considers 
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@ Le his adoption of the speaker. 
> See Introduction, p. 247. 
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the acts of Apollodorus* to be valid and in con- 
formity with the laws; for otherwise he would not 
fal now to claim so large a fortune But there 
have been other witnesses to these facts. For 
before my return from the Pythaid festival,’ Apollo- 
doius informed his fellow demesmen that he had 
adopted me as his son and had registered me with 
the members of the families and of the ward and had 
commutted his property to my care, and he begged 
them, if anything should happen to hm before my 
1eturn, to enrol me on the public register as Thrasyl- 
lus the son of Apollodorus and not to fal him in 
the matter Having heard this expression of his 
wishes, although our opponents complained at the 
electoral meeting of the deme and declared that 
Apollodorus had not adopted me, the members, 
as a result of what they had heard and from their 
own knowledge of the facts, took the oath over the 
victims and registered my name in accordance with 
Apollodorus’s injunctions ; so notorious among them 
was the fact of my adoption. And to prove the 
truth of my statements, please call the witnesses 
to these facts. 


WITNESSES 


It was before all these witnesses, gentlemen, that 
my adoption took place, at a time when an inveterate 
enmity existed between Apollodorus and my 
opponent, and a close friendship as well as kinship 
between Apollodorus and us. But xt is, I think, 
quite easy to prove to you, that, even if he had had 
neither of these sentiments—enmity towards my 
opponents and affection towards us—Apollodorus 
would never have left his estate to them. All men, 
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when they are near their end, take measures of 
precaution on ther own behalf to prevent their 
familes from becoming extinct and to secure that 
there shall be someone to perform sacnfices and 
carry out the customary ntes over them. And 
so, even if they die without issue, they at any rate 
adopt children and leave them behind And there 
is not merely a personal feeling in favour of this 
course, but the state has taken public measures 
to secure that 1t shall be followed, since by law it 
entrusts the archon with the duty of preventing 
families from being extmguished. Now it was 
quite clear to Apollodorus that, if he left his 
estate in the hands of my opponents, he would be 
securmg the extinction of his house. For what 
did he see before his eyes? He saw that these 
sisters of Apollodorus (II.) inherited their brother’s 
estate, but never gave him a son by adoption, 
though they had sons of their own, and that their 
husbands had sold the landed property which he 
left behind him and his possessions for five talents 
and divided up the proceeds, but that his house 
had been left shamefully and deplorably desolate. 
Knowing that their brother had been treated thus, 
could he himself have ever expected, even if there 
had been friendship between hmm and them, to 
receive the customary rites from them, being only 
their cousin and not their brother? Surely he could 
have no such expectation. And now please summon 
the witnesses to show that my opponents have 
viewed with indifference their brother's childlessness, 
and are m possession of his fortune, and have allowed 
a family to die out which was obviously capable of 
supporting the expense of a trierarchy. 
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3 dpaviety Cobet> dduidvar. “ ay add Bekker 





¢ This title was given to the six jumor archons, who 
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WITNESSES 


Since such was the disposition of the cousins 
towards one another and so grave the resentment 
towards Apollodorus who adopted me, how could he 
have done better than follow the course which he 
did? Would he, in Heaven’s name, have done 
better if he had chosen a child from the family of 
one of his friends and adopted him and given him 
his property > But even such a child’s own parents 
would not have known, owing to his youth, whether 
he would turn out a good man or worthless On 
the other hand, he had had experience of me, haying 
sufficiently tested me; he well knew what had been 
my behaviour towards my father and mother, my 
care for my relatives and my capacity for managing 
my own affairs. He was well aware that in my 
official capacity as thesmothete 2 I have been neither 
unjust nor rapacious. It was then not in ignorance, 
but with full knowledge, that he was making me 
master of his property. Further, I was no stranger 
but his own nephew; the services which I had 
rendered him were not unimportant but very con- 
siderable , he knew that I was not a man devoid 
of public spirit, who would be hkely to squander his 
possessions, as my opponents have squandered the 
property which composes the estate, but that I 
should be anxious to act as a trierarch and go on 
service and act as choregus and do everything else 
that the state requires. as he himself had done. 
Since I was his kinsman, his frend, his benefactor, 
and a man of public spirit, and had been approved 
as such, who could maintain that my adoption was 
presided at the allotment of the magistrates and were 
responsible for revising the laws 
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@ The duty of a gymnasiarch at the festival of Prometheus 
was to provide a team to compete in the inter-tribal torch- 
race 
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not the act of a man of sound judgement? Indced, 
J have already performed one of those acts, the 
promise of which had won his approval; for I have 
acted as gymnasiarch® at the festival of Prometheus 
in the present year with a hberahty which all m 
fellow-tribesmen acknowledge. Please call the 
witnesses to prove that these statements are true. 


WITNESSES 


These, gentlemen, are the just grounds on which 
we claim that we are entitled to keep the estate ; 
and we beseech you to help us for the sake of Apollo- 
dorus and his father, for you will find that they were 
useful citizens and as zealous as possible for your 
interests. His father not only performed all the 
other state services but also acted continuously as 
a trierarch, not contributing Jomtly with several 
others,’ as 1s the practice nowadays, but bearing 
the expenses out of his own fortune, and not jomtly 
with one other but by himself alone, nor did he 
intermit his duties for two years* but served con- 
tmuously, not performing his duties in a perfunctory 
manner but providing the most peifect equipment. 
Whercfore, mindful of these services you honoured 
him and saved his son when he was being robbed 
of his fortune, foremg those who were in possession 
of his property to restore it. Agam, Apollodorus 
himself did not, ike Pronapes, assess his property 
below its value, but, paying taxes as a knight, aspired 

® The system under which several citizens could jointly 
contribute to provide a trireme for the service of the state 
appears to have come into force about 357 p.c.3 see Intro- 
duction, p 247. 

¢ ae, he did not avail himself of the period of exemption 
allowed by law 
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1 ras orparelas Scaliger: rats orparelacs. 
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to hold the offices open to that rank, nor did he seek 
to possess himself by violence of the property of 
others and think that you ought to have no advantage 
from his wealth, but he openly declared the amount 
of his fortune and met whatever demands for service 
you made upon hmm, and wronging no man he tried 
to hve honourably on his own fortune, considermg 
that he ought to be moderate in his personal expendi- 
ture and. dedicate the surplus to the service of the 
state, so that 1 might meet its expenses As a 
result of these principles, what public service did 
he fail perfectly to discharge? To what war-tax 
was he not among the first to contribute > What 
duty has he ever failed to perform? When he 
undertook the provision of a choir of boys, he was 
victorious in the competition, and the well-known 
tripod still stands as a memorial of his honourable 
ambition. And what is the duty of a respectable 
citizen? Was it not his duty, while others were trying 
to take by force what did not belong to him, to do 
no such thing himself but to try and preserve what 
was his own? Is it not his duty. when the state 
needs money, to be among the first to contribute 
and not to conceal any part of his fortune? Such 
then was Apollodorus ; and you would make a just 
return for his services if you ratified his intentions 
as to the disposal of his own property. As for myself, 
you will find me, as far as my youth allows, neither 
a bad nor a useless citizen I have served on your 
military expeditions, I perform all the duties which 
are laid upon me ; for this 1s the function of men of 
my age. For the sake, then, of Apollodorus and 
his father and for the sake of me and my family 
you would be justified in considermg our case with 
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benevolence, especially since om adversaries have 
made away with and sold an estate that supported 
the trierarchy and reduced it to desolation, whereas 
we have already supported public burdens and will 
continue to do so in the future, if you ratify the 
intentions of Apollodous by restoring to us this 
estate. 

But, in order that I may not seem tedious by 
dwelling any longer on these facts, I should hke, 
before I step down, to lay before you, by way of 
brief reminder, the points on which each party bases 
its clam. My mother was Apollodorus’s sister, 
and a close affection, never imterrupted by any 
quarrel, existed between them; being his nephew 
and having been adopted by him as his son during 
his hfetrme and when he was in full possession of 
his faculties, and having been registered with the 
members of the familes and of the ward, I claim 
to possess the estate which he gave me and demand 
that my opponents should not be in a position to 
make his house desolate. What does Pionapes 
claim on behalf of the plamtiff? He claims to keep 
half of the estate of his wife’s brother, valued at 
two-and-a-half talents, and also to receive this 
estate, although there are others more nearly related 
to the deceased than his wife; yet he has not given 
him ason by posthumous adoption but haslefi his house 
desolate, and he would similarly fail to give Apollo- 
dorus a son by adoption and would leave his house 
hkewise desolate ; and he makes this claim although 
such enmity existed between them and no sub- 
sequent reconcilation took place You must take 
these facts into consideration, gentlemen, and 
remember that J am the nephew of the deceased, 
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while the plaintiff is only his cousin ; that she claims 
two estates, I claim only one, to which I have a 
right by adoption; that she was not on good terms 
with him who left the property, whereas I and my 
grandfather have been his benefactors Having 
considered all these points and weighing them in 
your own minds, give your verdict in accordance 
with justice 

I do not know of anything more that I need say ; 
for I think that no part of my argument has escaped 
your attention. 


VIII ON THE ESTATE OF CIRON 


VIII ON THE ESTATE OF CIRON 
INTRODUCTION 


Crron having died without leaving a son, two 
claimants contested his estate. One was the son 
of bis brother; the other clammed to be the son of 
his daughter, and is the speaker of the present 
oration. Con had been twice married. By his 
first wife, who was also his first cousin, he had, 
according to the speaker, a daughter, who married, 
firstly, Nausumenes, by whom she had no issue, 
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and after his death a second husband, whose name 
is not given, by whom she had two sons, the present 
speaker and his brother. Secondly, Ciron had 
mariied the sister of Diocles of Phlya, by whom he 
had two sons, who died in infaney. Both claimants 
had piesented themselves at the house of the 
deceased as soon as he had died, eager to carly 
out the funeral rites and so establish a claim to be 
the heir, and an unseemly wrangle seems to have 
occurred at the grave-side. 

It 1s clear from the speech that the opposing 
party, whose speech was delivered first, had based 
his clam on the giounds, first, that the speaker’s 
mother was not a legitimate daughter of Ciron, 
and, secondly, that even if she were legitimate, a 
brother’s son has a better clam in law than a 
daughter’s son. 

On the first pomt the speaker finds it difficult to 
produce any convincing arguments. He can only 
furnish hearsay evidence of Ciron’s first marnage, 
which must have taken place some forty years 
earher, and the birth of a daughter. He relies, 
therefore, in the main on the conduct of Ciron 
towards his daughter, showing that he formally 
betrothed her to both her husbands, giving a 
marriage feast and entertaiing the members of his 
waid, and on the fact that he and his brother were 
duly enrolled in their father’s ward without any 
objection being raised. He further states that huis 
grandfather Ciron had frequently taken himself 
and his brother with him to public festivals and 
had invited them to his domestic sacrifices. He 
seeks suppoit for such evidence as he can pro- 
duce by pointing out that his opponents have 
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refused to allow the slaves of Cuon, who might 
be supposed to know the facts better than anyone 
else, to be examined under toiture, and draws 
the conclusion that ns opponents feaied that the 
evidence of the slaves would be unfavomable to 
their case. 

The speaker next deals with the second argument 
of Ins opponents and contends that descendants 
have a stronger claim to an intestate estate than 
collaterals He takes the case of the nearest 
collateral, namely, a brother, and argues that a 
daughter’s child has a better claim to his giand- 
father’s estate than the grandfather's brother, and 
therefore, a fortiori, a better claim than a nephew. 
He supports his argument by citing the law under 
which descendants are obliged to support their 
indigent parents and grandparents, an obligation 
which does not apply to collaterals; if, he argues, 
a man is legally bound to support his grandfather, 
he has a corresponding right to inhe1t his intestate 
estate. 

The last division of the speech is devoted to 
detailing the misdeeds of Diocles, who 1s alleged 
to be the real instigator of the counter-clamm, the 
nominal opponent being merely a man of straw. 
He 1s represented as having defauded his sister 
and his nephew, as having murdered one brother-in- 
law and having caused the other to be deprived 
of his civic nghts, and as a man of notoriously evil 
hfe. He is alleged to have obtained possession by 
fraud of Ciron’s estate during his lifetime, and now, 
being afraid of having to give it up, to have stated 
that Ciron left nothing at all, though at the same 
time he was mstigating his nephew to claim the 
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estate He promises furthe: revelations in a prose- 
cution which is still pending agamst Diocles 4 

The date of the present speech, which 1s one of 
the best arranged and best argued of the extant 
oiations of Isaeus, can be fixed withm i1ather wide 
hmits Since Ciron’s grandsons were born after 
the archonship of Eucleides in 403 Bc (§ 43), and 
were ceitainly moie than twenty years of age at 
the time of the speech, the date cannot be earler 
than 383 pc.: on the other hand, it cannot be 
later than 363 B.c., since certain passages in it are 
borrowed by his pupil Demosthenes in his speeches 
against guardians, Aphobus and Oneter, which 
were delivered in that and the following year ° 


@ We should know more about Duocles if we possessed 
the two speeches known to have been written against him 
by Isaeus, of which only imsignificant fragments have 
survived, for which see pp 449-50. 

> See Introduction, p. 1x. 
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ARGUMENT 


Ciron having died without legitimate offspring, his 
nephew, the son of his brother, claimed his estate and took 
over the property from the widow Afte: this the speaker 
of the present oration indicts the nephew, alleging that 
he himself is a son of Ciron’s daughter and that the wife 
of the deceased designedly handed over the estate to 
the nephew with the intention of giving him a part and 
appropriating the remainder Such is the subject, the 
discussion turns on a question of fact, the point at issue 
being whether the claimant is a legitimate grandson of 
Ciron or not. <A further question 1s also involved, namely, 
one of qualification: for the nephew argued that, even if 
we grant that his opponent’s mother 1s a legitimate daughter 
of Ciron, since she is dead and 1t 1s her son who now claims, 
the nephew, the son of a brother, ought to have preference 
over a daughter’s issue under the law which ordains that 
the descendants of males have precedence over those of 
females. The speaker with great skill completely 1gnores 
this law and bases his case upon the different qualifications 
of the parents, showing that, in as much as a daughter is 
nearer in kin to the deceased than a brother, so her son 
has a stronger claim than a brother’s son. It is a strong 
case in equity but a weak case in law. The working out 
of the various topics 1s carried out with Isaeus’s usual skull. 


It is impossible, gentlemen, not to feel indignation 
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against men who not only have the impudence to 
claim the property of otheis but also hope by their 
aiguments to abolish the mghts which the laws 
confer; and this 1s what ow opponents are now 
trying to do. For, though our grandfather: Cuon 
did not die childless but has left us behind him, the 
sons of his legitimate daughter, yet our opponents 
claim the estate as next-of-km and insult us by 
alleging that we are not the issue of his daughter, 
and indeed that he never had a daughter at all 
The reason of their acting thus 1s their avarice, and 
the nigh value of the estate which he has left behind 
him and which they have taken by force and stil 
hold; and they have the mmpudence both to assert 
that he has left nothing and at the same time to 
lay claim to the estate Now you must not imagine 
that my real opponent in this case 1s the man who 
has brought the suit claiming the estate; no, it 1s 
Diocles of Phlya, surnamed Orestes.* He it 1s who 
has suborned ou1 opponent to cause us trouble by 
trying to deprive us of the fortune which our giand- 
father left us at his death and exposing us to these 
dangers, in order that he may not have to give 
back any of it, 1f you hsten to him and are misled 
by his woids. Such bemg then machinations, you 
must be imformed of all the facts, in order that, 
being well aware of all that has happened, you 
may give you verdict with perfect knowledge of 
them If, therefore, you have ever hstened with 

a An Orestes, son of Timocrates, 1s said to have been a 


notorious footpad, hence the name is applied to any violent 
character. Cf Aristoph Acharnians, 1166. 


L 289 


ISAEUS 


Toy vooy, Séopat ¥ buOv Kal TavTYN mpocexeL opois, 
Bomep Kal TO OiKanoy €oTt moAddy bé Sucdv ev 
TH wove. yevopevay, ovdeves dvaubéorepov TOUTWY 
ovde KATOPAVETTEPOV dur iTounodEvou pavypoovrat 

6 ray dMorpiwv. €or. ev obv xaheror, B avopes, 
TPOs mapackevas Adyey Kal paprupas od TaAnOh 
Haprupodyras vals ayava xabioracbas mept tTHAL- 
KoUTun, TavTaTacw amelpws éxovro. Oucaornpioy 
od pny GAAd moAAds eAmidas exw Kal Trap: bua@v 
TevgeoOat TOV Oucatev Kal pEXpL ye Too ra dikaa 
elarety Kab atros dpKovvTws epelv, dv ph re ovp py 
ToLwodToV é viv ta éuotd tuyydver TpooooKWwLEVvov. 
dopa otv bya, @ avdpes, per’ etvoias ré pov 
akodoa, Kav Hounobat Sond, BonPFoai pow ra 
dixata. 

6 Ipérov pev ody, WS Hv 7 para 7” ey Kipwvos 
duyarnp yvnota, emdeifw TobTo bpiv, Ta per 7 mau! 
yveyernueva Adyuwr a aof} KQL papripay, Ta 5 Wore 
Kal pvnpovetectat, Tots et8dat Xpwpevos pdpruow, 
eve de TeKpLNpiots G& KpeitTw TOV waprupLav éorw" 
eTeloav Oé Tatra pavepa Karaor}oa, TO?” ws Kat 
KAnpovopety pddrov jutv 4 Todrous® mpoanjicer TOV 

ipwvos Xpyparev. obev ouv np€avTo Tept avrav, 
evreddev bpds Kaya metpacopat drddoKetv. 

7 ‘O yap mammos 6 €u.ds, @ advdpes, Kipwy é eynue 

THY epeny THOnY odoay dveyudy, é€ adeApiis Tis 

abrod pnrpos avray VEyeU NEV NY exeivy] bev obv 

ouvoikrjoaca ob Tmohby xpovov, Texotoa aire TI 
euny pnrépa, pera eviavrovs rérrapas® tov Biov 
1 rddac Stephanus: radad. 


2 rovros Scheibe: rofrov. 
8 rérrapas (2 6 5°) Dobree rpidnovra (2 @. XN). 


290 


ON THE ESTATE OF CIRON, 4-7 


scrupulous attention to any other case, I beg you 
to give hke attention to this case, as indeed justice 
demands. Though lawsuits abound in our city, yet 
it will be shown that no parties have ever claimed 
the property of others with greater umpudence and 
effrontery than my opponents It is a difficult task 
therefore, gentlemen, for one who 1s wholly without 
experience of litigation, when such important 
interests are at stake, to contend against fabricated 
stories and witnesses whose evidence 1s false; yet 
I have great hopes that I shall obtam my rights 
from you, and that I shall myself speak sufficiently 
well at least to state what those nghts are, unless 
some such chance should befall me as it 1s now my 
lot to anticipate. I beg you, therefore, gentlemen, 
to hsten to me with goodwill, and, if I seem to have 
been wronged, to aid me to obtain my nghts 

First, then, I shall prove to you that my mother 
was Ciron’s legitimate daughter, for events which 
have happened long ago I shall rely on report and 
statements which have been heard by witnesses, 
while for events within hving memory I shall employ 
witnesses who know the facts, and pioofs which are 
better than any evidence When I have established 
this, I shall then show that we have a better claim 
to Ciron’s estate than our opponents Starting, 
therefore, from the point at which they began their 
narrative of the events, I, too, shall try and put my 
version before you. 

My grandfather Ciron, gentlemen, married my 
grandmother, his first cousin, herself the daughter 
of his own mother’s sister. She did not live lon 
with him; she bore my mother, and died after four 


@ The allusion 1s obscure. 
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@ Slaves could give evidence only under torture. 
* If the slaves confirmed the evidence of his witnesses, 
the latter would come forward to give evidence in court 
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years. My grandfather, being left with an only 
daughter, married the sister of Diocles as his second. 
wife, who bore him two sons. He brought up his 
daughter in the house with his wife and her children, 
and while the latter were still alive, he gave her in 
marriage, When she reached the proper age, to 
Nausimenes of Cholargus, giving her a dowry of 
twenty-five minae including rament and jewelry. 
Three or four years later Nausimenes fell ill and died 
without leaving any issue by our mother My 
ovandfather received her back again—without, how- 
ever, recovering the dowry which he had given, 
owing to the embarrassed condition of Nausimenes’ 
affars—and. gave her in a second marnage to my 
father with a dowry of one thousand drachmae 
How is one to prove clearly that all these events 
occurred in face of the imputations which our 
opponents are now uttering? I sought and dis- 
covered a way. Whether my mother was or was 
not the daughte: of Ciron, whether she hved in his 
house or not, whether he did or did not on two 
occasions give a feast in honour of her marriage, 
and what dowry each of her husbands received with 
her—all these things must necessarily be known to 
the male and female slaves who belonged to Ciron. 
Wishing, therefore, m addition to the witnesses 
which I already had, to obtain proof of these facts by 
evidence given under torture?—in order that the 
veracity of my witnesses might be tested before, 
and not after, they gave their evidence, and so your 
belief in them might be confirmed®—I demanded 
that our opponents should surrender the male and 


with a presumption already established that the evidence 
which they were going to give was true. 
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female slaves to be put to the question on these 
points and any others of which they had cognizance 
My adversary, however, who will presently demand 
that you shall believe hes witnesses, refused the 
examination under torture Yet, if he shall be 
shown to have refused my request, what remains 
to be thought of his witnesses except that they are 
giving false evidence, since he has refused so decisive 
a method of testing them? In my opmion no other 
conclusion 1s possible. But to prove that what I am 
saying is true, please first take and read this deposi- 
tion. 
DEPOSITION 


You Athenians hold the opmion that both m 
public and in private matters examination under 
torture 1s the most searching test; and so, when 
you have slaves and free men before you and it Js 
necessary that some contested pomt should be 
cleared up, you do not employ the evidence of free 
men but seek to estabhsh the truth about the facts 
by putting the slaves to torture. This is a perfectly 
reasonable course; for you are well aware that 
before now witnesses have appeared not to be giving 
true evidence, whereas no one who has been examined 
under torture has ever been convicted of giving 
false evidence as the result of being tortured. And 
will my opponent, the most impudent of men, 
demand that you shall beheve his fictitious stories 
and lying witnesses, while he thus declines so sure 
a method of proof? Our conduct has been quite 
different Seeing that we first demanded that 
1ecourse should be had to examination unde torture 
on the points about which evidence was to be given, 
and my opponent refuses to allow this, under these 

295 


ISAEUS 


Oe pedyovTos,” ovTws oinoopela deliv duds Tots 
HMETEPOLS LAPTVGL TMLOTEvELY. habe otv adrots 
TavTact Tas apTupias Kal avdyvws. 


MAPTYPIAT 


14 Twas ELKOS etBevau Ta TaAala, bijAov Ort TOUS 
Xpwpevous T® wannTe. HepapTupyKace Tolvuv 
aKcoy obrou Twas eidevau To, TEpb TV éxdoow 
THs penrpos avayKn , Tous eyyunoapevous Kal 
TOUS excelvous mapovras OTE Tyyua@vro. pspap- 
TupyKaot Tolvur ot te Navoysevous mpoonjKorres 
Kat ot Tob euot TOT POS tives 5€ of Tpepopevny 
évdor" Kal Ovyarépa otvoay <ldores yunoiay Kipw- 
VOS, Ob viv dyproByrobyres épyw pavepds pap- 
rupotow oT. Tatr’ éoriv aAnOR, pevyovres THY 
Pacavov. wore ov Srymov Tois uerépow ay 
amoTrhoatre® eixdtws, aAAd moAd padAdov ‘ois 
ToUTwY papTvaw 

15 ‘Hpets roivuy Kat dAda texprpia mpdos Tovrous 
Exopev eizretv, [iva yvwoeobe] ore ex Ouvyarpos 
nuets Kipwvos éopév. ofa yap eikos maidwv 
évrwy* €€ éavrot Ovyarpdés, ovdemmmotre Ovaiay 
diveu TpL@Vv ovoeplav emrolncer, GAN et Te HiKpa 
et re peydra O8ou, mavraxod maphev Tpets Kab 
ouveftouev. Kal ov HOvov eis Ta Towbra 7rap- 
exadovuela, dAda. Kat eis Atovvowa eis aypov Fyev 

16 del meas, Kal per éicetvou Te eVewpodjiev Kabievor 
Trop” abroy, Kal TAS €opTas yopey Tap exetvov 
macas' 7) Aw re Owv 7H Kryoiw, wept Hy 

1 rovrou 6¢ gev-yovros Voightlaende rovrous 6€ dev-yovras, 


2 dvdov Reiske  eldov 
8 amiarioore Reiske: -yre. 4 dytwy Sauppe vidwy. 


296 


ON THE ESTATE OF CIRON, 13-16 


conditions we shall consider that you ought to 
beheve our witnesses Take, therefore, these deposi- 
tions and read them to the court 


DEPOSITIONS 


Who are hkely to be best acquainted with 
the events of the distant past? Obviously those 
who were intimate with my grandfathe: ; they, 
then, have given evidence of what was told them. 
Who must necessarily know the facts about the 
giving of my mother in marnage? Those who 
betrothed he: and those who were present when 
they betrothed her; the relatives, then, of Nausi- 
menes and of my father have given thei evidence. 
Who know best that my mother was brought up 
in Ciron’s house and was his legitimate daughter °* 
The present clarmants clearly give evidence of the 
truth of these facts by their action in declining to 
put the slaves to toiture. Thus, I think, you have 
much better reason for disbeheving their witnesses 
than mine. 

Now there are other proofs which we can bring 
forward to show that we are the children of Ciron’s 
daughter. For, as was natural, seeing that we were 
the sons of his own daughter, Ciron never offered a 
sacrifice without our presence ; whether he was per- 
forming a great or small sacrifice, we were always 
there and took part in the ceremony. And not only 
were we invited to such rites but he also always 
took us into the country for the Dionysia, and we 
always went with him to public spectacles and sat 
at his side, and we went to his house to keep all the 
festivals ; and when he sacrificed to Zeus Ctesius *—~ 


4 Zeus as the guardian of famuly possessions 
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a festival to which he attached a special importance, 
to which he admitted neither slaves nor free men 
outside his own family, at which he peisonally 
performed all the rites—we participated in this 
celebration and laid our hands with his upon the 
victims and placed our offerings side by side with 
his, and took part in all the other rites, and he prayed 
for our health and wealth, as he naturally would, 
being our grandfather. Yet if he had not regarded 
us as his daughter’s children and seen in us his only 
surviving lineal descendants, he would have done 
none of these things but would have placed at his 
side my opponent, who now claims to be his nephew. 
And that I am telling the truth on all these points is 
well known to my grandfather’s attendants, whom 
my opponent refused to give up to be questioned ; 
the same facts are perfectly well known to some of 
his intimate friends also, whose evidence I will pro- 
duce. Please take and read the depositions. 


DEPOSITIONS 


But it is not only from these proofs that our 
mother is clearly shown to be the legitimate daughter 
of Ciron, but there 1s also the evidence of our 
father’s conduct and the attitude adopted by the 
wives of his fellow-demesmen towards her When 
our father took her in marriage, he gave a wedding- 
feast and invited three of his friends as well as his 
relatives, and he gave a marriage-banquet to the 
members of his ward according to thew statutes 
Also the wives of the demesmen afterwards chose our 
mother, together with the wife of Diocles of Pithus, 
to preside at the Thesmophoria @ and to carry out the 


a Cf iu. 80; vi. 49, 
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ceremonies jomtly with her. Again, our father at 
our birth introduced us to the members of his ward, 
having declared on oath, in accordance with the 
established laws, that he was intioducing the children 
of an Athemian mother duly married; and none 
of the wardsmen made any objection or disputed 
the truth of his statements, though they were 
present in large numbers and always look carefully 
into such matters. Yet do not for a moment sup- 
pose, that, if our mother had been such as our 
opponents allege, our father would have either given 
a wedding-feast or provided a marriage-banquet and 
not rather hushed up the whole matter, or that the 
wives of the other demesmen would have chosen her 
to celebrate the festival with the wife of Diocles and 
given the sacred objects into her hands and not 
rather entrusted this office to some other woman, or 
that the wardsmen would have admitted us and not 
rather objected and justified their objection, 1f 1t had 
not been universally admitted that our mother was a 
legitimate daughter of Ciron. As it was, owing to the 
notoriety of the fact and 1ts recognition by so many 
persons,no such question was raised from any quarter. 
Now call the witnesses to prove the truth of these 


statements. 
WITNESSES 


Furthermore, gentlemen, the conduct of Duocles 
on the occasion of our grandfather’s death clearly 
shows that we were acknowledged as the grand- 
children of Ciron. I presented myself, accompanied 
by one of my relatives, a cousin of my father, to 
convey away the body with the mtention of con- 
ducting the funeral from my own house. I did not 
find Diocles in the house, and I entered and was 
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prepared to remove the body, having bearers with 
me for this purpose. When, however, my grand- 
father’s widow iequested that the funeral should 
take place from that house, and declared that she 
would like herself to help us to lay out and deck 
the coipse, and entreated me and wept, I acceded 
to her request and went to my opponent and told 
him in the presence of witnesses that I would conduct 
the funeral from the house of the deceased, since 
Diocles’ sister had begged me to do so. Dhocles, on 
hearing this, made no objection, but asserting that 
he had actually bought some of the requisites for 
the funeral and had himself paid a deposit fo. the 
rest, demanded that I should pay him for these, and 
arranged to recover from me the cost of the objects 
which he had purchased and to produce those who 
had received the deposit for the objects for which 
he alleged that he had paid a deposit Immediately 
afterwards he casually remarked that Ciron had left 
nothing at all, although I had not said a single woid 
about his money Yet had I not been Ciron’s 
grandson, he would never have made these arrange- 
ments with me, but would iather have said, “‘ Who 
are you? What 1ight have you to carry out the 
burial? [I do not know you: you shall not set foot 
in the house.”” This is what he ought to have said, 
and what he has now instigated others to say. As 
it was, he said nothing of the kind, but only told me 
to bring the money next morning. And to prove 
the tiuth of these statements, please summon the 
witnesses. 
WITNESSES 
Diocles was not the only person who made no 
such objections at the time; the present claimant to 
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the estate was also silent and is now making his claim 
because he has been suborned by Diocles. Though 
Diocles refused to accept the money which I brought 
and alleged next day that he had received payment 
fiom my opponent, yet I was not prevented fiom 
attending the burial but joined in all the ce1emonies, 
the expenses of the funeral, so far from beng paid 
by my opponent or Diocles, bemg defrayed from 
the property left by the deceased. Yet if Ciron 
had not really been my grandfather, it was the 
duty of my opponent to repulse me and reject me 
and prevent me from taking part in the bunal My 
position with regard to him was quite a different 
one: for I allowed him, as my grandfather’s nephew, 
to share in all the rites, but he ought never to have 
allowed me to do so, if what they naw have the 
audacity to say were true. But he was so overawed 
by his knowledge of the true facts, that at the tomb, 
when I spoke and accused Diocles of detaming the 
property and of having suborned him to dispute 
the inheritance, he did not venture to utter a sound 
or say a word of what he now has the impudence to 
assert And to piove that I am telling the truth, 
please call the witnesses to these events. 


WITNESSES 


What ought to induce you to believe the state- 
ments which you have heard? Ought not the 
evidence of witnesses to induce you to do so? I 
certainly think so. But what entitles you to beheve 
the witnesses * Is 1t not the confirmation of their 
evidence under torture’? It seems only reasonable. 
But what entitles you to disbelieve the statements | 
of my opponents? Is 1t not then refusal to put 
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the matter to the test? This is an absolutely 
necessary conclusion How then could anyone 
prove that my mother 1s a legitimate daughter of 
Ciron more clearly than by the method which I am 
adopting ® For events in the distant past I furnished 
hearsay evidence vouched for by witnesses; where 
hving witnesses are available, I produced those who 
are familiar with the facts, who knew perfectly well 
that my mother was brought up in Ciron’s house, that 
she was regarded as his daughter, and that she was 
twice betrothed and twice married; I further showed 
that on all these pomts my opponents have refused 
to allow the evidence of slaves under torture, who 
knew all the facts. By the gods of Olympus, I could 
not possibly give stronger proofs than these, and I 
think that those which I have produced are sufficient. 

But to continue; let me next prove to you that 
I have a better nght than my opponent to Ciron’s 
fortune. I suppose that you admit in principle 
as a self-evident fact that those who are descended 
from the same stock as Ciron are not nearer in night 
of succession than those who are descended from him. 
(How, mdeed, could they be, since the former are 
called collateral kinsmen, the latter hneal descendants 
of the deceased *) Since, however, even though this 
is so, they have the impudence to dispute my right, 
we will explain the point in greater detail from the 
actual laws Supposing that my mother, Ciron’s 
daughter, were still ahve and that her father had 
died intestate and that my opponent were his 
brother and not his nephew, he would have the 
right to claim the daughter in marriage, but he 
could not claim the estate, which would go to 
the children born of their marnage when they had 
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watées, SfAov ore Kat TereAcuTHKViaS, Emel Taidas 
~ > ¢ aA fd 
Has Kararddoirev, od TovTos GAN’ Huty mpooHKet 
KAnpovopety TOv ypnuarov. 
32. Od row é« rovrov pdovov, adAa Kal ex Tob 
~ os > ? 4 
Tepl THs KaKwdoews voyov Sfrdv €oTw. El yap 
od \ ¢ ? 3 5 A de Ss ~ ? O / 
ely prev O mammos, evdens dé HY TaY EmiTHOKEiwr, 
> cD) a ef 1 *& ~ vA > ? 
ovK av otros taddiKos’ Hv THs KaKwoews GAA 
hpets. KeAever yap tpepew Tovs yovéas vyovels 
/ 
S° eiol wrnp Kal maTHp Kal mdmmos Kal THON Kal 
34 ig ~ ~ 
TroUTwy pnTrnp Kal marhp, eav etre. Chow éxelvou 
“a 4 + / 
yap apy) Too yévous eict, Kal Ta eKelvwY Tapa~ 
didorat Trois éxydvous*: Sidmep avadyKn Tpédewv 
abrovs €o7t, Kay pndey Karadimwot. mds obv 
dixady eoTw, éav pev pundev Karaditwow, Huds 
i ~ 
brobiKous elvas THS KaKwoews, HY Uy Tpédwper, 
> f 7 / 2 4 
ev 6€ Te Karadedoiract, révd’ «lvar KAnpovdmov 
ZAAG \ e Par 30 ~ } ‘4 Q 
GMAa po Has; ovdapds SHovbev. 
\ a A ~ ~ a 
33 ITI pos éva dé Tov mpGrov TOV cuyyevOv mpocdéw, 
Kal Tot ‘yévous Kal? exacTrov duds epwriaw: 
Ca \ 4 
piora yap ovrw pdbor’ av Kipwros nérepov 
f \ ~ 
Guyarnp 7 adeAdos eyyutépw tot yévous éori; 
“ \ 4 é 
dyjAov yap ors Ouydarnp: 4 pev yap e& éxeivov 
la ¢€ n~ 
yéyover, 0 d€ yet Exeivov. Ouyarpds Sé aides 
" > / “ 
7 adeAdds, aides SijrovGev yévos yap dd’ odyi 


1 bréétxos Scaliger émidixos 
* éxydvois Batter-Sauppe- éyydvocs. 
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completed two yeais after puberty; for this is 
what the laws ordain. Since, then, the cluldien, 
and not my opponent himself, would have become 
masters of her property if she were alive, it 1s obvious, 
sce she is dead and has left children, namely, my 
brother and myself, that we, and not our opponents, 
have the right to succeed to the estate. 

This is the clear intention not only of this law 
but also of that dealing with the neglect of parents. 
For if my grandfather were alive and im want of 
the necessities of hfe, we, and not our opponent, 
would be hable to prosecution for neglect For the 
law enjoins us to support our parents, meaning by 
“parents ’ father, mother, grandfather, and grand- 
mother, and thei father and mother, if they are still 
ahve; for they are the source of the family, and 
thew property 1s transmitted to their descendants, 
and so the latter are bound to support them even 
if they have nothing to bequeath to them How 
then can it be nght that, if they have nothing to 
leave, we should be hable to prosecution for neglect- 
ing them, yet that, if they have something to leave, 
our opponent should be the heir and not we? Surely 
it cannot be right 

I will now institute a comparison with the nearest 
collateral relative and question you on the various 
degrees of relationship ;% for this 1s the easier way 
of making the matter clear to you Is Cuiron’s 
daughter or his brother the nearer of kin to him? 
Clearly his daughter ; for she 1s his issue, while the 
brother 1s only born of the same stock. Next, is 
the biother nearer of kin or the daughter’s children ° 
Certainly the daughter’s children; for they are 


¢ The text is doubtful here, but the general sense 1s clear. 
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ovyyévea tobr éoriv. «i 84 mpoéxopev adeAgod 
Togotrov, Tov ToddE y’ Gyros’ adeApidod Tap- 
34 7odv mpdtepol eopev. SédouKa dé py Atay opo- 
Aoyovpeva Aéywy evoyrcty tuty BdEw- mavTes yap 
jpeis TOV TaTpwwv, Tov wanTmwv, TOV ET 
qepaitépw KAnpovopette ex ‘yevous mapetAndores 
Thy ayxtoreiay avemidiKov,® Kat odK old’ «et Tie 
mpd Tov mbmoTe Towtros aywr ovpPéBnKer. 
dvayvovs obv TOV THs Kaxdoews vdouov, Ov evera, 
advra* ylyverat, Kat Tatr On Teipdooua 
dvddoKew. 
NOMOZ 


t \ > 7 > 7 > ¥ 3 A 
35 Kipwy yap éxéxrnro ovciav, @ avdpes, aypov 
4 ~ \ 7 e / a > 
pev Ddvijot, Kat TaAdvrouv padiws a&.ov, oiKias 
ev aote, dvo, THY pev piav profodopotcar, mapa 
vo ev Aipvais Atovdctov, dioyidtas edpioxovoar, 
amhv 0 érépav, &v # adros Oke, Tpidv Kal Séxa 
m~ of de 3 5) 4 5 @ “~ N O + 
pvav: ert 5€ avdpdarroda puclodopotvra Kat dvo 
feparraivas Kat madiokny, Kat émumAa 80 dv OKe 
Thy oiKiay, ayedov adv Trois avdpamddos déva 
Tpiav Kat déxa® pvdv- otumavra dé doa davepa 
jw, wéov H evevyKovTa pvGv ywpis b€ rovrwr 
Savetopatra otK ddAiya, ad’ dv éxelvos toKous 
36 eAduPave. rovtois AsoxAfs peta Tis adedAdijs | 
[73] wdAae éreBovrcver, emreid7) rdyvoTa of aides of 
Kipwros érededtyoay. exelvnvy ev yap oth éf- 
edidov duvayévny ett rexeiy maidas e€ érépou 


1 rotdé y’ bvros Reiske: tof Aéyovros. 
2 dverldixov Reiske+ ériéixor. 
8 po rod sched, Eton., Bekker. wpdérw. 
4 wrdyvta Scheibe: 7@XXa 
® rpdv kal déxa Blass: rpocxaidente 
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lineal descendants and not mere collaterals. Ifthen 
our rights are so far superior to those of a brother, 
a fortort we are still more to be preferred to our 
opponent, who 1s only a nephew. But I am afraid 
of seeming tiresome in repeating truths so univer- 
sally recogmzed; for you all inherit the property of 
your fathers, grandfathers, and remoter ancestors 
by the incontrovertible title of lneal descent, and 
I do not know that such a case as the present has 
ever been brought against anyone before. I shall 
therefore read the law about the neglect of parents 
and then try and show you the motives which led 


to the whole affair. 
LAW 


The property of Ciron, gentlemen, consisted of an 
estate at Phlya, easily worth a talent, two houses 
in the city, one near the sanctuary of Dionysus in 
the Marshes,? let to a tenant and worth 2000 
drachmae, the other, in which he himself used to 
lve, worth thirteen minae; he also had? slaves 
earning wages, two female slaves and a young gurl, 
and the fittings of his private residence, worth, 
including the slaves, about thirteen minae. The 
total value of his real property was thus more than 
ninety minae; but besides this he had considerable 
sums lent out, of which he received the interest. 
It was to obtain this property that Diocles, together 
with his sister, carried on his plots for a long time, 
ever since the death of Ciron’s sons. For he did 
not try to find another husband for her, although 
she was still capable of bearing children to another 

@ On the probable position of this shrnmeS ofthe Areopagus 


see Jane Harrison, Premteve Athens, pp. 83 ff 
> A number has probably fallen out here. 
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2 ? id \ / ‘ ~ € “~ 
dvipos, wa pn xwpiodeions wept r&v adrob Bov- 
os \ / 
Aevoaito Kabarep mpoofKkev, emele Se pevew 
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3 > / 2 4 
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a ~ ¢ “~ 3 / 
yevioco$ar maidas atdT@ pndérepov YuUadv EeLomoLN- 
¢? 4 A / 4 > ? 7 
caito Udv Kal Tov maTépa didBadrey ae, pacKkwr 
“a / >; ? 
avrov émifovrevew Tols éxelvou Ta TE OvV Ypéa 
, ¢ ? / 2 oA \ {44 t 
mavrTa, 60a wdeirero adr, Kat <tTovs>* ToKous 
” fan ~ 
emretOe <rrpdfacbat» ra re davepa dt avrot rrovetoban, 
Tapdywy avipa mpecBvrepov Bepameiass Kali KoAa- 
7 et < \ > / / ? \ \ 
Kciais, ews amravra Ta éxeivou treptéAaBev. eidws dé 
oTt TavTWY eyw TovTwY KaTda TO TpoohKoY eivas 
? e / 
KUpios Cntiow, omdTe 6 mammos reAeuTioeter,® 
> , “ 
elovevar pev poe Kal Oepamevew éxeivov Kal ovp- 
8 f ? 3 7 a \ ‘ ? 
taTpipew odK exwAve, Sediws for) TPaxvVeis ets 
opynv KaTaorain* mpos attdév, mapeckedale 5é 
~ ld 
pot Tov augioBytHcovrTa THs obocias, wépos ToAXo- 
aTov ToUTw perad.oovs ef KaTopOdcever, air@ dé 
Fan) f ~ “~ 
TavTa TdavTA TepiTOL@V, Kal OSE TPOS TODTOY OpoO- 
Aoy@v tov mdmmov xprpara Karadeimew,? dAX’ 


38 civas ddckwy ovddv. Kal érreidr) TdyioTa éredcd- 


> / 

THON, EVTAPLA TMpOTTApAcKEVATaLEVOS TO fev ap- 

ra \ ~ ~ 
yupiov ene exéAevey eveyKeiv, ws THY papTipwy 
3 / ? 
qKovoare papTupyoadvTwy, ameiAndévar dé mapa 

o “~ ? > ~ 
Toide mpocemoiro, map éuod dé ovKére Oerey 

1 rods add Herwerden. 
2 rpdéacéa: add Buermann. 
8 rexeurjoeev Scaliger eredevrycer. 


karacrain schedae Etonenses, Reiske: -alyy. 
5 xaradelrew SCripsi: -Acrely. 
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man; for he feared that, if she were sepaiated 
fiom Ciron, the latier would resolve to dispose of 
his estate in the proper manner ;% but he kept on 
urging her to remain with him, and to allege that she 
thought she was with child by him and then pretend 
that she had an accidental miscarriage, in order 
that he might be always hoping that a child would 
be born to him, and might not, therefore, adopt 
myself or my brother. Dhocles also continually 
calumniated my father, alleging that he was intngu- 
ing against Ciron’s property. So he gradually per- 
suaded Ciron to let him handle all the sums owing to 
him, and the interest upon them, and to manage hus 
real property, cajoling the old man by his attentions 
and flattery until he had all his estate in his grasp. 
But, although he knew that im accordance with my 
rights I should seek to be master of this property 
when my grandfather was dead, yet he did not thy 
to prevent me from visiting him and paying him 
attentions and conversing with him (for he was 
afraid that Ciron might become exasperated and 
be angry with him); but he was all the time prepar- 
ing a claimant to dispute my right to the property, 
promising him a small share, if he were successful, 
and securing the whole estate for himself, and not 
admitting even to his accomplice that my grand- 
father had any money to leave, but pretending 
that there was nothing. Immediately after Cnon’s 
death he lost no time in making preparations for 
the funeral, the expenses of which he required me 
to pay, as you have heard the witnesses testifying ; 
but he afterwards pretended that he had received 
the money from my opponent and refused any longer 


* 2¢, by leaving it to the speaker and his brother 
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amoAaBetr, drromapwbéy, orrws éxelvos SoKotn 
Oamrew dAAG. Le} eye TOV TamTToV. dyuproBnroby~ 
Tos O€ Tovrov Kal THs oiKias TavTnS Kal TOV 
GAAwv dv éxeivos Karéhure, kau obdev pdoxovros 
xatadehourevat, Bidcacbas pev Kal TOV mamrmov 
peTadepew év rais Towavrais dxarpiats odK @pny 
deiv, Tay pido por TavrTa ouyyLryvMoKovrwy, 
ovveroiouv dé Kat ovvébanrov, €& dv 6 mdzmos 

39 KaréAure Tov avadwparwv YUyVOMEVUY. Kab Tatra, 
pev ovrws avayKacbets émpata, Totrov Tov Tpo- 
Tov Omws 5é undév pov TavTy mheoverrotev, Tap 

bly PadaKovres obdev pe eis THY Tadnv avydw- 
eval, TOV eSNynr yy epopevos éxeivou keAedoarros 
avi} woa Tap ewavTod Kal Ta evara eMVEYKA, ws 
oldv TE kdAhora mapacKevdaas, iva. adr ay éK~ 
Koya Tory Thy iepooviiav, Kat iva, po) SoKolev 
odrot fey dynhwKevan mdvra, eyw dé pndév,* Garr’ 
Opoiws Kavu. 

40 Kat ra pev yeyernuéva, cai dv & 7a mpdypara 
Tadr éyouev, oyeddv Te Tair’ doriv, @ dvdpes et 
dé eldcinre THY Atoxdgovs dvatayvytiav, Kab mept 
7a, da. olds €or, ovK av aMLOTHGOITE” Tov 
elpneveny ovdevt. ovTos ev yap exew® Thy ovciav, 
ap As viv éort Aapmpds, aAAorpiar, adeApay 
Tpiay OuopnT pico emrexAnpay caTarepbeody adroy 
TO Tarp avTav elomroujoas, ovdeniay EKELVOU TrEpL 

41 Toure TOLNOapLevou _Seabheny Tot 3° adedpaty 
row* Svoiv émeidy Ta ypywara cloemparreTo b7r0 


1 undév Herwerden: ovdéy. 
2 dristycatre Reiske: dmriorical ris. 
3 éyve: Baiter lye 


* roy .. tow Naber: rai .. rai. 
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to accept payment from me, stealthly thrustmg 
me aside, in order that 1t might appear that my 
opponent, and not I, was burying my grandfather. 
And when my opponent claimed this house and 
everything else that Ciron left behind him, although 
he said that he had left nothing, I did not think 
(and my friends agreed with me) that im these 
painful circumstances I ought to use violence and 
carry off my grandfather’s body, but I took part in 
the rites and was present at the burial, the expenses 
of which were defrayed out of my grandfather’s 
estate. Thus I acted in this manner under com- 
pulsion; but in order that they might gam no 
advantage over me by alleging to you that I bore 
no part of the funeral expenses, I consulted the 
interpreter of the sacred law and by his advice I 
paid for at my own expense and offered the ninth- 
day offerings in the most sumptuous manner possible, 
in order that I might confound thew sacrilegious 
tricks, and that 1t might not seem that they had 
paid for everything and I for nothing, but that I 
might be thought to have done my share 

Such m substance, gentlemen, are the events 
which have occurred and the causes of all this 
trouble. Ifyou understood the impudence of Duocles 
and his behaviour on all other occasions, you would 
have no difficulty in believing anything in my story. 
For the foitune which he now possesses, and with 
which he makes such a brave show, is not ieally his ; 
for when his three half-sisters, the children of his 
mother, were left heiresses, he represented himself 
as the adopted son of thei father, though the latter 
left no will to this effect. When the husbands of 
two of the sisters tried to obtain possession of their 
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Tay éKxelvars ovvolkovvTwv, TOY ev THY TpeE- 
oBurépay exovra KaTotKodouyoas Kal emPovAevaas 
HTYLOTE, Kal ypadny DBpews ypapets ovdémw 
TOUTWY Oteeny dedwxe," TAS dé per exeivyy YEvO~ 
pevns TOV dvdpa dmroxreivat kehevoas oiKér ay 
exelvov pev e€érreuye, THV 8° airiav els THY adeA~ 
42 oyV erpepe, KaranAygas Oe Tals atrob AdeAvpiaus 
MpooapypyTas Tov vo avris® 7H ovatay ém- 
Tpomrevoas, Kat KATeyel TOV dypov, gedirea Lywpia 
arra| dé exeivy déduxe. Kab Tatra Ort adn OA 
Aéyw, dediace per adrov, Lows & dv fou Kab 
poapruphoa eeAncerav: ef 5é pu}, rods €iddras 
mapéfowar pdptupas. Kai poe KdAew dedpo adrovs 
Tp@Tov. 
MAPTYPEZ 


43 Ovrw Towey doekyns Ov kal Biauos Kat Thy TOV 
ddedpav ovotay amMEOTEPNKWS ovK ayamg, TO 
éxeivwy éxwv, aAd’ ote Siieny oddeptay adr ay 
SddwKEV, KEL Kal Ta TOD TaTTOV XphuaTa Nuds 
dmoorepnowy, Kat ToUTw dvo pvas (ws dcovope) ; 

[74] povas dedwKas od pdvov mept YPnLaTwy nies 
adda, Kat aept Ths marpidos eis Kwdvvous Ka 
tornow. eav yop efanarn ire vets mrevabévres 
as 4 pHrnp hudv ovK Hv moNtris, ove” ets 
éopev" per” EdxcActony yap GpXovTa yeyovaper. 
dpa mept puxpdv twav jpiy tov ayava Kar- 


1 6€6wxe Sauppe: Cdwxe 
2 airfs Rauchenstein  -of, 





¢ The reading olsodouyjoas is supported by Harpocration. 
sv (aq sarardelv els olknua), but the meaning 1s uncertain. 
Possibly Diocles forcibly detained his brother-in-law from 
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fortune, he imprisoned the husband of the eldest 
of them by walling him up @ and by a plot deprived 
him of his civic nights, and though he was indicted 
for outiage he has not yet been punished. As for 
the husband of the next siste:, he ordered a slave 
to kill him and smuggled away the murderer, and 
then threw the guilt upon his sistei, and havmg 
terrified her by his abommable conduct he has 
robbed he: son, whose guardian he became, of his 
property, and 1s still im possession of his land and has 
only given him some stony ground To prove that 
what I say 1s true, his victims, though they are 
afraid of him, yet may perhaps be willing to support 
me by their evidence; otherwise, I will produce 
as witnesses those who know the facts. Please call 
them fist 
WITNESSES 


This man, then, having shown himself so brutal 
and violent and having robbed hus sisters of their 
fortune, 1s not content with the possession of their 
pioperty, but, since he has not been punished, has 
now come forward to rob us of our grandfather’s 
fortune; and having given our opponent—so we 
aire informed—the paltiy sum of two munae 1s 
exposing us to the risk of losing not only our property 
but also our fatherland. For if you are misled into 
the belief that our mother was not an Athenian 
citizen, neither are we citizens; for we were born 
after the archonship of Eucleides® Can it be said, 
therefore, that the swt which he has trumped up 


performing some duty to the state and thus caused his 
disenfranchisement. 

> The children of mothers who were not citizens, born 
after 403 Bc., did not enjoy civie nghts. 
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eoxevaxe, Kal Ca@vros pev rot mdmmov Kal rod 
matpos ovdeniay aitiav elyouev, GAN’ avaydioBh- 
THTOL TOV amavrTa ypdvov SuereA€oapev’ E7EL01) 
éxelvou TereAevTyiKact, Kav viv VUKOWPED dvedos 
efopter, Oudrt TpproByr yg NILEV, Oud tov “Opéorny 
TOOTOv TOV KaK@s dro oupevor, 6s pouxos An bets 
Kai malay 6 6 TL TPOOTHKEL TOUS Td, ro.abra, rowdyras 
oto ws dmadAdrretat Tot mpaypLaTos, Os of ou 
evdores KaTapaptupobar. Tobrov jev ovv, olds €or, 
KL vov axovere Kat abbus axpiBéorepov mrevoecbe, 
orav Kat avrot Thy Suny hpseis elolwpev" pay 
8° eyo SéouaL Kal ixeTevw, Hn pe mepudyre qTept 
TOUTWY bBpicbevra. TOV xpndatwv dv 6 was7ros 
KaTéAume, pnd dmoarepnbevra,, ad BonOijoare 
Kal? dcov bpay ExaoTos Tuyxdver Svuvapevos. 
éyere 5é mioreis ikavdas ék paprupidy, ex Bacdvwy, 
e€ atre&v TOV vO, ort T eopev <€K. > Ouyarpos 
ynotas Kipwvos, Kat ort _TMpoanKe nptv paMov 
y} roUroUs KAnpovopety Tay éKeivou XPNLAT OD, 
exydvois ovo. To’ mdmmov. pvnobévres ody Kal 
TOY opKwv ovs opdcavres SiKdleTe, Kal TOV 
Adywv ovs cipjKapev, Kal TOV vouwv, H dixatdv 
€oTt, TAUTY TH unpov Tiecbe. 

OvK ot 6 tt Set acco Aéyew ofwar yap das 
ovdev ayvoety TOV elpnevonv. ape & avrots THY 
peapruptay THv Aowriv, ads eEAjdOn poyds, Kat 
avayvat.. 

<MAPTYPIA> 
1 é« add. Dobree. 


@ Cf. § 3 and note. 
> Cf. Aristoph. Clouds, 1083, and Suidas, s.v. padavls. 
¢ Probably an allusion to the indictment for tBpis men- 
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against us is of only triflmg importance’? While 
our grandfather and our father were alive, no charge 
was ever biought against us and our mghts were 
never impeached; but now that they are dead, 
even if we win oui case, we shall always bear the 
stigma of having had our nghts disputed, thanks 
to this accursed Orestes,* who, taken m adultery 
and having suffered the treatment which befits such 
evil-doers2 has not even so abandoned the practice, 
as those who know the facts can testify You know 
now the character of this fellow, and you will learn 
about it in still greater detail, when our suit against 
him comes on® But do not, I beg and implore you, 
allow me to be insulted and robbed mm the matter 
of this money which my grandfather left, but help 
me as far as each of you is able. Ample proof 1s 
before you from depositions, evidence given under 
torture, and the laws themselves that we are the 
children of a legitimate daughter of Ciron and that 
we have a better nght than our opponents to inherit 
our grandfather's property as his hneal descendants 
Remember, therefore, the oaths under which you 
sit in judgement, the arguments which we have 
presented, and the laws, and give your verdict as 
justice demands. 

I do not know of anything which I ought to add ; 
for I think that nothing which I have said has escaped 
your attention Now take the only remaining deposi- 
tion, proving that Diocles was taken im adultery, 
and read xt to the court 


DEPOSITION 


tioned in § 41, see p. 449 for the evidence of the speech 
composed by Isaeus for delivery in this suit. 
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IX. ON THE ESTATE OF ASTYPHILUS 
INTRODUCTION 


Astypuitus, the son of Euthycrates,? after having 
fought m several campaigns, died while serving at 
Mytilene. When the news of lis death reached 
Athens, his first cous Cleon seized possession of 
his estate in the name of his own son, whom he 
alleged to have been adopted by Astyphilus in a 
will which was deposited with Hierocles. The sister 
of this Hierocles had been married twice, first, to 
Kuthycrates, by whom she was mother of Asty- 
philus, and, secondly, to Theophrastus, whose son 
is the speaker of this oration. The deceased was, 
therefore, the half-brother of the speaker and the 
first cousin of Cleon, his opponent. 





* STEMMA 
x 
| | | 
Thud- dau Euthy-=sister of Hiero =(2) Theo- 
ippus crates eles | phrasius 
Cleon Anaxippus ASTYPHILUS dau. eee 
Coprenent) (the speaker) 


son 
(alleged to have 
been adopted by 

Astyphilus) 
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The main contentions of the speaker are that 
the will produced by Cleon and Hierocles 1s a forgery 
and that he himself has a better legal and moral 
clam to the estate. To prove the fist pomt he 
has to rely on circumstantial evidence. Why, he 
asks, should Astyphilus have made a will before 
setting out for Mytilene, though he had never done 
so before his other campaigns, and why did he choose 
for adoption the son of his bitterest enemy’ The 
real instigator of the claim 1s, he alleges, not his 
nominal opponent Cleon but Hierocles, who had 
gone round offering to produce a will in favom of 
anyone who would agree to share the spoils with 
him. 

The speaker bases his moral nght to mmherit the 
estate of his half-brother on the giounds that the 
deceased had experienced many benefits from him- 
self and his family and had lived on terms of the 
closest affection with them Astyphnlus, when his 
mother remarried, was still a young child and had 
accompanied her to the house of her second husband 
Theophrastus, who had brought him up with his own 
son, the speaker; on the othe: hand, he had never 
in his hfe even addressed a woid to Cleon, who, the 
speaker alleges, had been the cause of the death 
of Astyphilus’s father, Euthycrates. As for the 
legal claim, 1t 1s admitted as a general punciple of 
Attic law that, if a man dies mtestate, his 1elatives 
on the paternal side as far as the children of first 
cousins have preference ove: all the relatives on 
the maternal side; in the present case, however, 
the half-brother claims that he has a better right 
to the estate than the cousin, in view of the fact 
that Cleon had been adopted into another family 
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and had thus renounced all claim to mheuit from 
a relative in the family out of which he had been 
adopted 

The case 1s well argued and the mateuial skilfully 
ananged, but 1t 1s hardly one which would recom- 
mend itself to a modern jury. In particular, no 
convincing proof is adduced for setting aside the 
will and no objection 1s 1aised to any of the cneum- 
stances connected with it, for example, none of 
the usual allegations are made against those who 
had witnessed it Moreover, Hierocles, if we dis- 
regard the vague assertions made against him by 
the speaker, would seem prima facie a suitable 
depositary for the will, smce he was a relative and 
did not benefit under 1t. 

Seemg that Astyphnlus died during an expedition 
to Mytilene, 1t would be easy to fix the date of the 
speech if we had any conclusive evidence of such 
an expedition. We are informed that Astyphilus 
had previously served in the Theban war (378-371 
Bc), so that the speech cannot be earlier than some 
little time after 371 B.c. The years immediately 
following 371 Bc. were not apparently marked by 
any mulitary activity on the part of Athens, and 
no operations are known to have been undertaken 
until 366 Bc, when Timotheus commanded an 
Athenian force in the eastern Aegean ; it 1s possible 
that Athenian troops were landed at Mytilene in 
the course of these operations The names of Cleon 
and various other membeis of the family occur in 
inscriptions, without, however, throwing any lght 
on the question of the date of the speech. 
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IX ON THE ESTATE OF ASTYPHILUS 
ARGUMENT 


Astyphilus and the speaker of this oration were half- 
brothers, children of the same mother. On the death of 
Astyphilus a certain Cleon, his first cousin, produced a will, 
alleging that 1t had been made in favour of his own son. 
The brother of Astyphilus attacks the will as being a forgery. 
The discussion turns on a question of fact. 


Astyphilus, the owner of the estate, was my 
halfbrother, gentlemen, the son of my mother. 
He went abroad with the force which sailed to 
Mytilene, and died there. I shall try and prove 
to you what I stated m my affidavit, namely, 
that the deceased did not adopt a son, that 
he did not bequeath his property, that he left no 
will, and that no one except myself has a right 
to the estate of Astyphilus. Cleon, my adversary, 
is first cousin to Astyphilus on his father’s side, 
and his son, whom he pretends that Astyphilus 
adopted, is his first cousin once removed Cleon’s 
father, however, passed by adoption into another 
family, and they still belong to that family, so that 
in law they have no sort of relationship with Asty- 
philus Seeing that they had no claim on these 
grounds, gentlemen, they concocted a will, which, 
as I think I shall be able to prove, 1s a forgery, and 
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1 +év radeXdod Reiske+ rof (rdv A?) ader@pod. 


2a add Bekker 
2 "Igioridéy ‘Thalheim todaccridy 


@ There 1s a lacuna in the text at this point. ‘“‘ Post ra 
éxelvov est lacuna. [Adz2 Cleonem, qui dixit] suum jfilium 
ab Astyphilo adoptatum esse’’ (Dobree, Adversaria, 1. p. 305). 
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are trying to deprive me of my brother's estate. 
So confident, indeed, has Cleon here always been, 
and stil is, that no one but himself is to have the 
estate, that, as soon as the news of Astyphilus’s 
death was reported—my father being ill at the time 
and I abioad on military service—he entered into 
possession of the landed estate and declared that 
anything else which Astyphilus left belonged to his 
own son, without ever givmg you the opportunity 
to decide the matter. When, however, my brother’s 
remains were brought home, the person who claims 
to have been long ago adopted as his son did not 
lay them out or bury them, but Astyphilus’s fnends 
and companions-in-arms, seemg that my father was 
ill and I was abroad, themselves laid out the remains 
and carried out all the other customary rites, and 
conducted my father, ul though he was, to the 
tomb, well knowing the affection m which Asty- 
philus held him. J will produce before you the 
friends of the deceased, who were amongst those 
who were present, as witnesses of this. 


WITNESSES 


That Cleon did not bury Astyphilus, even he 
himself would not deny, and evidence of the fact 
has been given you On my return home I found 
my opponents in enjoyment of the property of the 
deceased, [I, therefore, sought out Cleon, who 
informed me that]* his son had been adopted by 
Astyphilus, and that the latter had left a will to 
this effect in the keepmg of Hierocles of Iphistiadae? 


> A deme of the tribe of Acamantis, situated on the left 
bank of the Cephissus. 
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1 yévotro Dobree: yévouwro. 
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On hearing this from him I proceeded to the house 
of Hierocles, knowing full well that he was on terms 
of the closest possible intimacy with Cleon, though 
I never thought that he would dare to he against 
the wishes of Astyphilus now that he was dead, 
especially as he was his uncle as well as mune 4 
Nevertheless, gentlemen, regardless of these con- 
siderations, Hierocles m reply to my questions 
stated that the will was in his possession and said 
that he had received 1t from Astyphlus when he 
was on the point of sailing to Mytilene. And to 
prove that he made these statements, please read 
this deposition. 
DEPOSITION 


Since, then, gentlemen, no one of my brother’s 
relatives was present when he died and I was abroad 
when his remains were brought hither, I am obliged 
to use the actual statements of my adversaries to 
prove that the willisa forgery Itis only reasonable 
to suppose that Astyphilus did not merely feel a 
desire to adopt a son, but also provided that what- 
ever dispositions he made should be as effectual as 
possible, and that, whomsoever he adopted, that 
person should both possess his estate and have 
access to his ancestral altars and peiform all the 
customary rites for himself after his death and for 
his forefathers He would be assured that all these 
intentions would be best effected, not if he made 
his will without the attestation of any of his friends, 
but if he summoned first ns kinsmen, then the 
members of his ward and deme, and finally as many 
as possible of his other acquaintances; for then 

* The sister of Hierocles was mother of Astyphilus and of 
the speaker, cf. 8§ 23, 27. 
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anyone who might claim the estate either as next-of- 
kin or as legatee could be easily convicted of false 
pretences Astyphilus is shown to have taken none 
of these precautions, and not to have summoned 
any of the peisons whom I have mentioned when 
he made the will which my opponents allege that 
he made—unless, mdeed, anyone has been suborned 
by them to state that he was present I will myself 
produce all these persons before you as witnesses. 


WITNESSES 


Cleon will perhaps contend that you ought not 
to diaw any conclusions from the evidence of these 
witnesses, because they merely depose that they 
have no knowledge of the making of this will by 
Astyphilus. But im my opmuion, since the contro- 
versy 1s about a will and about the adoption of a 
son by Astyphilus, more weight should be attached 
by you to the evidence of the intimate friends of 
the deceased, when they declare that they were 
not present on so important an occasion, than to 
the evidence of those who have no connexion with 
him, to the effect that they weie present. More- 
ove1, Cleon himself, bemg apparently no fool, when 
Astyphilus was adopting his son and making the 
will, ought to have summoned any telatives whom 
he knew to be in the city and practically any other 
person with whom he knew Astyphilus to be intimate. 
For no one could have prevented Astypnlus from 
devising his property to whomsoever he wished ; 
but the fact that the will was not made im secret, 
would have been strong evidence in Cleon’s favour. 
Furthermore, gentlemen, if Astyphilus wished that 
no one should know that he was adopting Cleon’s 
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@ See Introduction, p. 325. 
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son or that he had left a will, no one else’s name 
ought to have been mscribed in the document as 
witness ; but if 1t appears that he made a will in 
the presence of witnesses, and those witnesses were 
not taken from among those who were most intimate 
with him but weie chance persons, is there any 
probabihty that the willis genuine? For my part 
I cannot beheve that anyone, when he was adopting 
a son, would have ventured to summon as witnesses 
any other persons except those with whom he was 
about to leave that son, to take his own place as an 
associate for the future m their religious and civic 
acts. Moreover, no one ought to be ashamed of 
summoning the largest possible number of witnesses 
to the execution of such a will, when there 1s a law 
which permits a man to bequeath his property to 
whomsoever he wishes. 

Now consider the matter, gentlemen, from the 
point of view of the date which my opponents assign 
to the will ‘They say that he made these disposi- 
tions when he was sailing for Mytilene on miltary 
service ; 1t 1s clea: then from their account that he 
knew beforehand all that fate had in store for him! 
For he served first at Cormth, then in Thessaly and 
again throughout the Theban war,’ and wherever 
else he heard of an army being collected, he went 
abroad holding a command , yet never on his depar- 
ture for any one of these campaigns did he leave 
a will behind him. The expedition to Mytilene was 
his last, for in 1t he perished. Who among you can 
beleve 1t possible that the decrees of fate should 
correspond so exactly with Astyphilus’s conduct, that 
when he was preparing for other campaigns and 
was well aware that he was going to run risks on 
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1 gxeadéovra Dobree enamdety 7a. 
2 #6n Aldus: #de. 8 ay Dobree: 6%. 
4 romoduevoy Reiske -duevor. 
5 rovrovl Scheibe: rovrou. 


336 


ON THE ESTATE OF ASTYPHILUS, 15-18 


all of them, on no previous occasion did he make 
any disposition of his property, yet when he was 
about to set out on his last expedition, gomg out as 
a volunteer with every prospect of returning safe 
and sound fiom this campaign, on this occasion only 
did he make a will and then sail away and lose his 
hfe? How can you credit such a comeidence * 

But besides ths, judges, I will produce stl 
stronger indications that there 1s no truth in what 
my opponents say. I will prove to you that Asty- 
philus had no such bitter enemy as Cleon, and hated. 
tum so much and with such good cause, that he 
would have been much more hkely to have arranged 
that no one of his family should ever speak to Cleon 
than to have adopted hus son. For the death of 
Euthycrates, the father of Astyphilus, is said to 
have been caused by an assault made upon him by 
Thudippus, the father of Cleon heie, in the course 
of a quarrel which arose between them over the 
division of their land, and he 1s said to have received 
such treatment that he fell il as a result of the 
blows and died not many days later. That this 
story 1s true, many of the Araphenians,? who were 
tilang their land at the time, would probably testify 
for me, but J could not find anyone to give positive 
evidence in so giave a matter. Hherocles, the man 
who alleges that the will was deposited im his custody, 
saw Euthycrates struck, but I am sure that he 


¢ Members of the deme of Araphen in Eastern Attica, to 
which both the brothers belonged 


8 -Apagnviey Palmer: paidnviwy (sic). 
7 waprupjoeary Scheibe: -arev. 
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would not be willing to give evidence to the detri- 
ment of the will which he 1s himself producing 
But for all that, summon Hietoecles that he may give 
his evidence before the court or else swear to hus 
ignorance of the fact 


OATH OF IGNORANCE 


I was quite sure he would say this; for it is qmte 
in the same character for a man to swear that he 
is ignorant of facts which he really knows and to 
be willing to pledge his oath to the truth of what 
has never really happened. However, to prove that 
Euthycrates, the father of Astyphilus, on his death- 
bed charged his friends never to allow any of 
Thudippus’s family to come near his tomb, I will 
produce as witness before you the husband of 
Astyphilus’s aunt. 


EVIDENCE 


Astyphilus, then, hearmg of this in childhood 
from his uncle and his other relatives, as soon as he 
reached the age of reason, would never speak to 
Cleon, and maintained this attitude up to his death, 
holding the opinion that it was impious to speak to the 
son of Thudippus, when the latter was charged with 
so grave a crime against his father. To prove that 
he remained throughout his hfe at variance with 
Cleon, I will produce as witnesses before you those 
who know the facts 


WITNESSES 


It would have been only natural, I suppose, for 
Astyphilus, whenever he was at home, to attend the 
saciifices, at which all the Athenians entertain one 
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another, accompanied by Cleon rather than by 
anyone else, since he was of the same deme and 
his cousin and. moreover, intended to adopt his son. 
The clerk shall, therefore, 1ead you the deposition 
of the demesmen to prove that on no occasion was 
he accompanied by him. 


DEPOSITION 


Such then bemg the relations between Cleon and 
the deceased, he now demands that his son should 
inherit his property. Yet why should I speak of 
Cleon? It 1s rather Hierocles, the uncle of the 
deceased and of me, who has had the audacity to 
come here with a forged will and declare that 
Astyphuilus left 1t in hiskeeping. And yet, Hierocles, 
though you received many kindnesses from my 
father Theophrastus, when you were less prosperous 
than you aie now, and from Astyphilus, you are 
paying to neither of them the return which is their 
due; for you are robbing me, the son of Theo- 
phrastus and your own nephew, of property which 
the laws awarded to me, and you are slandering the 
memory of the dead Astyphilus and doing your 
best to put his bitterest enemies in possession of his 
pioperty. Nay, before any formal claim was laid 
to the estate, Hierocles, well aware that the estate 
was coming by rights to me and to no one else, went 
1ound in turn to all the firends of the deceased, 
hawking his scheme and trying to persuade men 
who had no title to it to claim the estate, saying 
that he was Astyphilus’s uncle and would show 
that he had left a will, if anyone would go shares 
with him; and now that he has made a bargain 
with Cleon and divided up my brother’s property, 
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ON THE ESTATE OF ASTYPHILUS, 24-27 


he will demand to be believed on the ground that 
he is speaking the truth. He would, I beheve, be 
delighted even to take an oath, if anyone were to 
proposeitto him. For me, though heis my kinsman, 
he refuses to testify even to events which have 
actually happened, but with my opponent, who 1s 
no relative of his, he co-operates in telling lies and 
has brought a document in his favour to prove 
events which have never occurred , for he considers 
that to make money 1s much more important than 
his kinship with me. To prove that he went round 
and promised to produce a will in favour of anyone 
who would share the estate with him, I will produce 
as witnesses the actual persons to whom he addressed. 


himself. 
WITNESSES 


What name ought to be given, gentlemen, to this 
man, who 1s willing so lightly for his own profit 
to slander one who is dead* This evidence will 
furnish you with a strong presumption that he 1s 
not producing this will in favour of Cleon for nothing, 
but has 1ecerved a recompense. Such, however, 
are the artifices which they are concerting against 
me; for each regards as clear gain anything that 
he can filch from the property of Astyphilus 

I have proved to you to the best of my ability 
that the will 1s not genuime, and that Cleon and 
HMierocles are seeking to mislead you; I will now 
proceed to show that, even if I had borne no relation- 
ship to Astyphilus, I have a better nght to his 
property than my opponents. For when my father 
Theophrastus received my mother—who was also 
the mother of Astyphlus—in marrage from 
Hierocles, she brought with her Astyphilus, then a 
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ON THE ESTATE OF ASTYPHILUS, 27-30 


young child, and he hved continuously in our house, 
and was biought up by my father. When I was 
born and was of an age to be mstructed, I was 
educated with him. Please take this deposition, 
and after it that of the masters whose classes we 


attended 
DEPOSITIONS 


My father, gentlemen, planted the paternal 
estate of Astyphilus and continued to cultivate 1t 
and doubled its value. Let the witnesses of this 
also, please, come up. 


WITNESSES 


When my brother came of age, he received all 
his possessions in so correct and regular a manner 
that he never had any complaint to make against 
my fathe: After this my father gave Astyphilus’s 
sister in mairiage® to a man of his choice and 
managed everything else to Astyphilus’s complete 
satisfaction; for the latter thought that he had 
received an ample proof from my father of his 
goodwill towards him, in the fact that he had been 
brought up by him from early childhood Those 
who know the facts are my witnesses before you 
about his sister’s betrothal. 


WITNESSES 


My father took Astyphilus with him when he was 
a child, as also he took me, to the religious ceremonies 
on every occasion; he also introduced him to the 


4 This duty would naturally fall to the brother when he 
came of age; but Astyphilus preferred that his stepfather 
should act for him. 
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confraternity of Heracles in order that he might 
become a member of this association The other 
members will themselves bear witness to this. 


WITNESSES 


Next consider, gentlemen, my own relations with 
my brother. In the first place, I was brought up 
with him from mfancy; secondly, I never had a 
quarrel with him, but he had a great affection for 
me, as all the members of our family and our friends 
know I should lke them to come forward and 


testify to you. 
WITNESSES 


Can you mumagine, gentlemen, that Astyphilus, 
detesting Cleon so heartily and having experienced 
so many kindnesses at the hands of my father, 
would himself have adopted a son of one of his 
enemies or bequeathed his property to him, to the 
detriment of his benefactors and relatives * Person- 
ally, I regard it as impossible, even though Hierocles 
produces forged wills ten times over. no, J am 
convinced that, because I am his brother and we 
were bound together by every other tie, I have a 
much stronger claim than the son of Cleon; for it 
was positively mdecent in them to put forward 
pretensions to the estate of Astyphilus, when they 
were on the terms with him that I have described 
and never buried his remains, but entered into posses- 
sion before performing the customary rites over him. 
Further, they intend now to demand the succession 
to Astyphilus’s property not only because of the will 
which they allege to exist, but also by a comparison 
of their relationship and mine, on the ground that 
Cleon was a first cousin of the deceased on his father’s 
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side There is little hkehhood, however, gentlemen, 
of your paying any attention to his claim of kinship ; 
for no one, after passmg by adoption into another 
family, has ever inheuted from the family out of 
which he was adopted, unless he re-entered 1t m 
the proper legal manner*® .These men,? however, 
well knowing that Astyphilus never adopted Cleon’s 
son, though he has often presented himself, have 
never given him any share in the victims Please 
take this deposrtion also 


DEPOSITION 


I call upon you, therefore, to decade between 
us after considermg our declarations under oath. 
Cleon declares that his son was adopted by Asty- 
philus and that the latter made dispositions to this 
effect; this I deny and declare that all Asty- 
philus’s possessions belong to me, because I am his 
brother, as my opponents are themselves well aware. 
Do not, therefore, gentlemen, give Astyphilus an 
adopted son whom he himself never in his hfe 
adopted, but confirm in my favour the laws which 
you yourselves enacted , for 1t 1s in conformity with 
them that I make my claim, addressmg to you a 
most pious prayer, that you should establish me as 
heir of my brother’s property I have shown that 
he never devised his estate to anyone, and I have 
produced witnesses in support of all my statements. 
Assist me, therefore, and, 1f Cleon 1s a more clever 
speaker than I am, let not his talent avail hm 
unsupported by law and justice, but constitute 
yourselves arbitrators on the whole case. You are 
gathered here that the umpudent may gain no 


’ i¢., the fellow-wardsmen of Astyphilus. 
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advantage and the weaker may venture to assert 
their righteous claims, knowing full well that you 
are intent upon justice and upon nothing else Take, 
therefore, my part, all of you, gentlemen, for if 
you allow yourselves, under the persuasion of Cleon, 
to give any other verdict, consider the responsibility 
which you will assume First, you will send the 
bitterest enemies of Astyphilus to his tomb to 
celebrate the rites over him, secondly, you will 
make of none effect the injunctions of Euthycrates, 
the father of Astyphilus, which he himself never 
transgressed up to the end of his life; lastly, you 
will convict Astyphilus after ms death of consum- 
mate folly For if he adopted this man as his son 
with whose father he was on terms of the bitterest 
enmity, will not those who hear of it imagine that 
he was mad or that his senses had been mmpaired 
by drugs’ Further, judges, you will be allowing 
me, after having been brought up under the same 
roof and educated with Astyphilus, to be deprived 
of his estate by Cleon I beg and beseech you by 
every means 1n my power to give your verdict in 
my favour; for then you would best gratify the 
wishes of Astyplulus and save me from injustice. 


351 


X. AGAINST XENAENETUS 
ON THE ESTATE OF ARISTARCHUS 


X. AGAINST XENAENETUS 
ON THE ESTATE OF ARISTARCHUS 


INTRODUCTION 


Aristarcuus I. had two sons, Cyronides and 
Demochares, and two daughters. Cyronides, having 
been adopted by his maternal grandfather Xenae- 
netus I., passed out of the family, and Demochares 
became heir to his father’s estate. 

On the death of Aristarchus I., his brother Aiisto- 
menes became guardian of his childien When 
Demochares died as a minor and one of the sisters 
also predeceased her father, the succession became 
vested in the surviving daughte: and would pass by 
law to her son when he came of age. According to 
Attic law, since the surviving daughter was still 
unmarried, her hand together with the estate might 
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have been claimed by Aristomenes as next-of-kin 
o1 hisson Apollodorus Neither of them claimed hen, 
and she married a husband who had no connexion 
with the family. A.istomenes, howeve1, gave his 
own daughter in marnage to Cyromdes, to whom 
he handed over the estate of Anstarchus I. im spite 
of the fact that he had fofeited his position as 
his father’s heir on his adoption by his grandfather. 
Cyronides had two sons, Xenaenetus II. and Anst- 
aichus IT., of whom the latter was (according to the 
speaker of the present speech, illegally) mtroduced 
by posthumous adoption as son of Aristarchus I. 
and enjoyed the estate for ms hfetrme. He fell in 
battle, leaving no issue, and bequeathed the property 
to his brother Xenaenetus IT. 

Such is the case presented in the present speech. 
At first sight 1t appears simple and the claim a 
reasonable one; but a closer examination reveals 
consideiable complications In the first place, the 
fact is revealed that the archon had obliged the 
speaker to declare in his claim to the estate that 
his mother was the sister of Aristarchus II, that 
is to say, to 1ecogmize the posthumous adoption of 
Aristarchus IJ. as the son of Auistarchus I.—the 
very point which the speaker 1s seeking to disprove. 
This rubng of the archon seems to show that the 
speaker had no standing as grandson of Aristarchus 
I. and was only allowed to claim at all as nephew of 
Aristaichus II. Secondly, if his clam was good, 
why had it not been made earlier’ According to 
the speaker, his mother had been shamelessly 
defrauded by her guardian and her brother, who 
are now dead and cannot defend themselves; but 
why had her husband and her son taken no steps 
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before to recover the estate? The speaker antici- 
pates this objection by stating that his father after 
his marriage had, at the suggestion of his wife, put 
in such a claim but had been silenced by the threat 
that, if he persisted un 1t, the next-of-kin would 
claim his wife and the estate with her, and he preferred 
to keep silence rather than lose his wife Later, 
the speaker alleges, both he and his father had been 
absent on military service, and on his return he had 
been detained from pleading because he was a state- 
debtor. These excuses do not appear to possess 
much force. 

That Cyromdes had, by his adoption out of the 
family, forfeited ns nght to the estate seems in- 
contestible; and the posthumous adoption of 
Aristarchus II. as son of Aristarchus I. would have 
been an audacious proceeding if 1ts object had been 
to deprive the rightful heir of a large fortune But 
the adoption had been officially recogmzed by the 
archon, and for a reason which the speaker incaident- 
ally divulges in an attempted anticipation of an 
argument which his opponents are likely to use 
(§ 15). He says that Xenaenetus II will allege 
that his father Cyronides had paid a debt on behalf 
of the estate and will use this as an argument in 
support of his clam. The speaker makes no attempt 
to disprove the statement that the property was 
encumbered, but contents himself with saying that 
no one is such a fool as to discharge debts on some- 
one else’s insolvent estate. It may well be, however, 
that Cyronides, whose strong family feeling is 
mdicated by his bestowal of family names on both 
his sons, was inspired by a desire to clear the memory 
of lus father by paying the debts which he left 
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behind him and to give him, by posthumous adoption, 
a son who would carry on his family and perform 
those rites at his tomb on which every Atheman 
set so much store. If this 1s so, his act was one of 
piety and generosity, not of fraud and rapacity. 

The speech, which does not rank high among the 
orations of Isaeus fiom the point of view either of 
style or argument, can be dated within a few years 
The speaker had fought in the Corinthian war of 
394-386 Bc. (§20); Aristarchus II. fell in a war 
which was still in progress (§ 22) and can only have 
been the Theban war of 378-371 3c The speech 
must, therefore, fall within the latter period. 
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“Apirrapxos TIS TEGO pWV Tarp YEVOUEVOS Taidwy, 
Kupovidov Kad Anpoxdpous Kal THS pT POs TOU Aeyovros 
Tov Adyov Kat dAANs AOpNS, Tobrwy pay Tov Kupavidny 
ere meptov civeroinoey els TOV Fevawverov Tov Kara 
pntépa mwérmov KAnpoy, ards 6¢ KAnpovopous TOUS 
Aourods € EQUTWD KaréAeupe mraidus peta TAUTG, TeAcurg 
pev Anpoxépys dats, Kab 4 peta, Guyarnp [avrot] kat 
adTH dmaes, o 6e KAijpos dX0s EPXETOL Sukaiws ets Thy 
pepe TOV Aéyovros tov Adyov Kal Tatra pev otTw 
pera. be THY TedevTyV” Apirrapxov A purropevns adeA dds 
Ov avTov kal aaTad vouov eritporos TOV Tow adeA dot 
yevopevos mraidwv, EndedwKE Kupwvidy TO EKTOWTD VEO 
“Apirrapxov THY Ouyurépa é EQUTOL, erayyerAdpevos Tept- 
Touoae Avro TOV “Apurrapxov KAnpov 0 8H Kab 
TeronKe YEVOEVOU yop vlow TO Kupovidy TPOTOV fev 
évopa. TH TALdL TO TOU mdmmrou deddKaow, “Apiotapxov 
dvoudcorvrTes, eta Eioeroinouv atToy eis Tov <rovy? 
TarTov otkoy ws Oo) TotTO éreivou mpoard£avros, Kal 
TApadsEeswKev “Apurroperns aury Tov dAov Tot wdmrmov 
KAqj pov. eve O€ Grrais? Oy éxeivos [Kat reAevtiv KAnpo- 
vopov Kare Sia jKas EVETTIIOUTO Tov iStov ieAgoy 
Fevatverov. TovTwv otTw YEVOPEVOV, Kat KparouvTos 
Revasvérov tv “Apwrrdpxov tod rahaid otciav, audi 
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ARGUMENT 


A certain Amstarchus was the father of four children, 
Cyronides, Demochares, the mother of the speaker of this 
oration, and another daughter. During his hfetime he 
gave Cyronides in adoption to be heir of the estate of his 
maternal grandfather Xenaenetus, and left his other children 
as his own heirs. Subsequently Demochares died without 
issue, as also did one of the daughters, and the whole estate 
passed by law to the mother of the speaker. Such was the 
position of affairs; but, after the death of Aristarchus, 
Aristomenes, his brother and now the legal representative 
of his brother’s children, gave his own daughter in marriage 
to Cyronides, the son of Aristarchus, who had been adopted 
out of the family, having promised to obtam for him the 
estate of Aristarchus. This he succeeded mn doing; for, 
when a son was born to Cyronides, they first gave him his 
grandfather’s name, calling him Aristarchus (II.), and then 
had him adopted into his grandfather’s family, on the ground 
that the latter had given instructhons to this effect, and 
Aristomenes handed over to him all his grandfather's 
estate Aristarchus (II ), dying without issue, conshtuted 
his own brother Xenaenetus (II) by will as his har. This 
being so and Xenaenetus being in possession of the property 
of Amristarchus the elder, the son of the latter’s daughter 
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Kayo TaAnOh mpdos buds mepl cy dudioBynrodpev 
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ratrTa <iAjdac. viv Sé otk €€ tcov dtaxeiueda, 
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claims the estate from him, asserting that he 1s himself by 
law the sole heir to the fortune of Aristarchus the elder. 
For, he declares, Cyronides passed out of the family by 
adoption, and his father, having a legitimate son, namely, 
Demochares, could not adopt a child, nor were Demochares, 
being under age, and the other sister who predeceased him 
in a position to adopt a son into their father’s family. 
Therefore, he argues, since the adoption of Aristarchus the 
younger was not good in law, his will could not stand either ; 
for how could he pass on to another property which he 
acquired without nght® The wil being thus annulled, 
the estate ought naturally to pass to the speaker as son of 
the legitimate daughter of Aristarchus the elder. Such is 
the subject, the discussion is concerned with validity, 
namely, that of a written document, for the questions are 
whether such a will ought to stand and which party has the 
better claim 


I could wish, gentlemen, that, as XKenaenetus 
here finds it easy to he with boldness, so I with 
hke confidence could speak the truth to you in 
presenting my claim; for then, I think, 1t would 
immediately become clear to you whether we have 
unjustly come forwaid to claim the inheritance 
and whether our opponents have been for a long 
time in wrongful possession of this fortune But, 
as it 1s, we are not on equal terms; for they are 
both able speakers and clever plotters, so that they 
have often pleaded before you on behalf of others, 
whereas I, so far from speaking on behalf of another, 
have never before pleaded on my own behalf in a 
private suit, and therefore deserve great indulgence 
at your hands 

I was obliged, 1t is true, owing to the impossibility 
of obtaining justice against my opponents, to add 
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eur ev’ TH dvaxpicet “Apiordpxou elvan ddeAgiy 
mpooypayac fat ov pap dua TOUTO pty 7 dua~ 
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éye. ratra, evret0ev tuds wpdrov treipdcopa 
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to my petition at the preliminary inquiry that my 
mothe: was sister of Aristarchus (II.)¢ Ths will 
not, however, make your decision any the less easy, if 
you ask yourselves the question in the light of the 
laws whether the estate which Aristarchus (II) has 
bequeathed to my opponent was his own or whether 
it was piopeity to which he had no nght. This 
question 1s a peifectly legal one ; for the law ordais 
that a man can dispose of what 1s his own to anyone 
he likes, but it has never given anyone power over 
the possessions of another This, then, is the first 
point which I shall try to make clear to you, if 
you will give me your kind attention ; for you will 
recognize that this estate belonged from the first, 
not to my opponents but to my mother, who in- 
he1ited it from her father, and, secondly, that 
Aristarchus (II ) seized 1t without the sanction of any 
law, and that he and the members of his family 
are wronging my mother m violation of every law. 
I will try to put the matter before you, gomg back 
to a pomt which will enable you to form the clearest 
conception of the facts. 

Aristarchus (I), gentlemen, belonged to the 
deme of Sypalettus. He manied the daughter of 
Xenaenetus (I.) of Acharnae, by whom he had two 
sons, Cyronides and Demochares, and two daughters, 
one of whom was my mother. Cyromdes, the father 
of my opponent and of the other party ® who illegally 
kept possession of this estate, was adopted into 
another family, so that he had no further claim to 
the property. On the death of Aristarchus (1), 
the father of these two sons, Demochares his son 
became his heir; but, when he died in his minority 
and the other sister also died, my mother became 
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heuwess to the whole of the family estate Thus 
from the beginning all this fortune really belonged 
to my mothe, but, although she ought to have 
passed by maiiage, togethe: with her fortune, mto 
the hands of her nearest relative, she is bemng 
abominably treated For Aristomenes, the brother of 
Aristarchus the elder, having a son and a daughter 
of his own, neglected to make her his own wife or 
to have hei maried to his own son by an adjudica- 
tion of the court, refusing both these alternatives, 
he gave his own daughter in marriage to Cyronides, 
endowing her with the fortune which belonged to 
my mother Xenaenetus here and Aristaichus (II.), 
now deceased, were the issue of ths mainiage This 
is the injury, this the manner, gentlemen, in which 
my mother was deprived of her fortune Sub- 
sequently A1istomenes gave my mother in marriage 
to my father. On the death of Cyrondes, they 
introduced Xenaenetus’s brother” as the adopted 
son of Aristaichus (I.), a proceeding which cannot 
be justified by any law, as I will demonstrate to 
you by many proofs 

I will produce witnesses to testify, in the fist 
place, that Cyromdes entered by adoption into the 
family of Xenaenetus (I) and belonged to that 
family at the tame of his death, secondly, that 
Axistarchus (1.), to whom this estate belonged, pre- 
deceased his son Demochares, and that Demochares 
died while yet a minor, as did also the other sister, 
with the result that the estate devolved on to my 
mother. Please summon the witnesses to these 
facts. 

WITNESSES 


Thus, gentlemen, the estate now in question 
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TH éavToo TaUTy, Ys HT pt dé euy bel oe, eed? 
Alay dvatoxuvrovow, @ avopes, Kal Ta Xpnwara 
qapa TO dikatov éyew d£iotor, wabely duds wes 
ovde Kal?” eva vopuov ’Apiorapyos eis Tods dpdropas 
Tovs €kelvouv eloHKrar éav yap Tobro pdbyre, 
capiis elocce GTt TH pur) SiKaiws exovr ovde 
9 dtarifecbat wept abra&v awpoojKer. ola Tolvuv 
mdyras Opes eld&var, @ dvdpes, éru Kara dwabyKas 
at cioaywyat Tey elomroujTeny yiyvovras, Sorry 
TO éaurav" Kat dels mrowoupevea, dAdws d€ ovK e€- 
EOTW etre otv “Aptorapyov gyjceu Tis adrov dua 
Gécbas, odK adn FA dé eb yynoiov yap ovTos atT@ 
Anpoxdpous béos ovr’ av eBovAero Tabra [dta.- -] 
apaéat, ore e&fv Sodvas Ta Eavrod érépw elre 
"Aptordpyov reAeutioavros Annoydpny abrov trou- 
10 cacbar, Kat radra pevtcovrar. matdds yap ovK é€- 
cote StabhKyny yevéola. 6 yap vouos Ssiappydyv 
KwAver mardi pon e€etvas oupBaAhew pnde yuvaurt 
mépa pediuvouv Kpildrv. pepaprupyras de "Apior- 
apxov pe mpOoTEpov Anpoxdpous TOU véos TeAev- 
THoat, éKelvov € dorepov Tob TaTpos WOTE Kara 
ye Ova yeny exeiveny, oud” et dséGevro mpoo7rev 
atT@ tovtwy Tov xpnudrwv KAnpovopjoa. dvd- 


1 éun Aldus: éuol 2 rd édavray Sauppe: re adrav. 


* Which would be invalid because Aristarchus (I ) could 
not make a will in favour of anyone except Demochares, 
and predeceased Demochares, who, having died under age, 
was incapable of making a will. 
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belonged to my mother from the begmnmng, since 
Cyronides was adopted out of the family mto that 
of Nenaenetus (I), and bis father, Aristaichus (1), 
left his property to his son Demochares, who left 
it to his own sister, my mother. But since they are 
so exceedingly impudent and clam this fortune 
against all mght, you must see, gentlemen, that 
no law whatever authorized the mtioduction of 
Aristarchus (the younger) mto the waid of Anst- 
archus (the elder); if you see this, you will 
clearly apprehend that the illegal detainer of the 
property had no right to dispose of 1t either. I 
think that you ae all aware, gentlemen, that the 
introduction of adopted children is always carried 
out by a will, the testator simultaneously devismg 
his estate and adopting the son, and that this is 
the only legal method. If, therefore, anyone shall 
assert that Auistarchus (I) himself made a will, he 
will be saying what is not true, for, while he 
possessed a legitimate son, Demochares, he could 
not have wished to do so and he was not peimutted 
to devise his propeity to anyone else. Again, if 
they declare that Demochares adopted Aristarchus 
(II) after the death of Aristarchus (I.), they will 
hkewise be lymg. For a minor is not allowed to 
make a will, foi the law expressly forbids any 
child—or woman—to contract for the disposal of 
moie than a bushel of barley Now evidence has 
been given you that Aristarchus (I.) predeceased 
his son Demochares and that the latter died after 
his father ;_and so, even supposing they had made 
wills, Aiistarchus (II.) could never have inhented 
this prope:ty under their wills. Now read the laws 
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which show that neither of them had the nght to 
make a will. 
LAWS 


Nor again, gentlemen, could Cyromdes give 
Aristarchus (I) a son by adoption; he could, 1t is 
true, have returned to his father’s family, 1f he had 
left a son in the family of Xenaenetus (I.), but there 
is no law which permits him to introduce a son of 
his own to take hisplace Ifthey assert the existence 
of such a law they will be lying. So, not even if 
they assert that the adoption was carried out by 
Cyronides, will they be able to pomt to any law 
which authonzed him to do so; but from their own 
assertions it will become still more evident to you 
that they are illegally and impudently detaining 
my mother’s property. Furthermore, gentlemen, 
though Anstomenes or Apollodorus might have had 
my mother adjudicated to them in marriage, yet 
they had no nght to her estate. Seemg that neither 
Apollodorus nor Aristomenes, if eithe: of them had 
married my mothe, could possibly have had the 
disposal of her property—in accordance with the 
law which does not allow anyone to have the disposal 
of the propeity of an heiress except her sons, who 
obtain possession of it on reachmg the second year 
after puberty—it would be strange if Aristarchus is 
going to be allowed, after givmg her in marnage 
to another, to introduce a son to inherit her fortune. 
It would mdeed be an extraordinary state of affairs. 
Again, her own father, in default of male heirs, 
could not have disposed of his estate without dis- 
posing of her with 1t; for the law ordams that he 
may dispose of his property to whomsoever he 
wishes, if he disposes of lus daughters with it. But 
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1 6 add. Sauppe 








* Wyse suggests that Aristarchus I. died in debt to the 
state and therefore without ervic rights, and that Cyronides 
settled his habilities to save the estate from confiscation and 
the heir from the disabilities which he would inherit. 
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when one who has refused to take the heiress in 
marriage and is not her fathe: but her cousin, intro- 
duces an heir to he fortune in violation of every 
law, 18 this to be recognized as a vahd act* Who 
of you can possibly believe 1t to be so? For myself, 
gentlemen, J am perfectly certain that neither 
Xenaenetus nor anyone else can prove that ths 
estate does not belong to my mother, having come to 
hei through her brother Demochares _ But, if, after 
all, they venture to deal with the question, order 
them to indicate the law under which the adoption 
has been carried out in favour of Anstarchus (II) 
and to declare who carried 1t out. Thuis is a perfectly 
just demand. But I know that they will not be able 
to indicate any such law. 

That the estate, then, belonged to my mother 
fiom the beginning and that she has been unjustly 
deprived of 1t by my opponents, has, I think, been 
sufficiently demonstrated by my arguments, by the 
evidence which has been produced, and by the 
citalion of the actual laws. Indeed, these men are 
so perfectly well aware that they are wrongfully 
in possession of this fortune that they do not rest 
their argument solely upon the legality of the mtro- 
duction of Aristarchus (II) to the members of the 
ward, but also allege that Xenaenetus’s father has 
paid a judgement-debt on behalf of the estate, 
in order that, if thew clarm on the former ground 
should not seem just, 1t may appear that they have 
a good claim to the estate on the second ground. 
I shall show you, gentlemen, by convincing proofs 
that there 1s no truth m what they say. For if, 
as they allege, this estate had been insolvent, they 
would never have expended any money upon it— 
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1 rpoojxer Reiske': -ov 2 eicerotouv Aldus: elomocety. 
8 olkoy Scheibe: olxoGev 4 dy add. Baiter-Sauppe. 
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for it was not their business to do so, but those who 
had the right to clam my mother’s hand ought 
to have concerned themselves with the matter—nor 
would they have introduced a son as the adopted 
child of Aristarchus (I) to inherit his estate, 1f they 
were not going to get any advantage but only suffer 
considerable loss. Other people indeed, when they 
have had monetary losses, introduce thew children 
unto other families in order that they may not share 
im their parents’ loss of civic nghts; and did my 
opponents adopt themselves into a succession and 
family which was insolvent, in order that they might 
lose in addition what they already possessed? Nay, 
it 1s impossible; the estate was unencumbered and 
descended to my mother, and these men, in their 
greed for money and their anxiety to rob her, 
devised all this story. 

Some among you, gentlemen, may be surprised 
at the delay, and ask how it is that we allowed so 
long an interval to elapse. and, being defrauded, 
took no steps in the matter, and are only now 
putting m our claim Now, although I think it 
unjust that anyone should have less than his due 
uights through inability or neglect to assert them— 
for such a consideration should not be taken into 
account, but only the justice or injustice of his plea— 
yet even for this delay, gentlemen, we can furnish 
an explanation. My father received a dowry when 
he engaged himself to my mother and married her, 
but, while these men were enjoying the estate, he 
had no means of obtaining its restitution ; for when, 
at my mother’s instance, he raised the question, they 
threatened that they themselves would obtain the 
adjudication of her hand and marry her, if he were 
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not satisfied to keep her with only adowry. Now my 
father would have allowed them to enjoy an estate 
of even double the value so as not to be depnved 
of her That is why my father never brought a suit 
for the estate Then came the Cormthian war, 
in which my father and I were obliged to serve, so 
that neither of us could have obtained justice. When 
peace was restored, I had unfortunate difficulties 
with the pubhe treasury,’ so that 1t was not easy 
for me to contend with my opponents Thus we 
have good reasons for our conduct in the matter. 
But the time has now come when 1t is only nght 
that my opponent should declare who it was that 
gave him the estate, and what laws justify his mtro- 
duction m the waid, and why 1t 1s that my mother 
was not heiress to this fortune These are the points 
on which you must give your verdict, not as to 
whether we are late in demanding what is our own. 
If they cannot explain these points, you would be 
justified in deciding that the estate 1s mine. 

I am sure they will not be able to do so; for it 
is difficult to argue against law and justice But 
they will talk about the deceased, saying how sad 
it 1s that so brave a man has fallen in battle and 
declaring that it 1s unjust to set aside ns will. I 
myself, gentlemen, am of opmon that any will 
which a man may make about his own property 
ought to be valid, but that wills which concern other 
people’s property ought not to have the same validity 
as those in which a man disposes of what 1s his own. 


& 394-386 Bc. 

> Debtors to the public treasury were temporarily de- 
prived of their nghts as citizens and therefore could not 
engage in litigation. 
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Now this property is clearly not thems but ours; 
and so, if he takes refuge in this argument and 
produces witnesses to testify that Amstarchus (I.) 
made a will, you must order him to prove also that 
what he devised was his own Thuis is only just, 
for 1t would be a most terrible state of affairs 
if Cyionides and my opponents, his children, are 
not only to possess the fortune of Xenaenetus (I) 
of the value of more than four talents, but are also 
to receive this estate, while I, though my mother 
was the nghtful owner and I am descended from 
the same ancestors as Cyronides, am not to receive 
even my mother’s estate, especially as these men 
cannot mdicate the person through whom it has 
been transmitted to them. Yet im all justice, just 
as the holder of a disputed piece of land must produce 
the mortgagee or vendor, or else prove that he has 
had it adjudicated to him by the court, so ought 
these men to set forth ther titles m detail and 
claim to have the estate adjudicated to them, 
instead of ejecting my mother, the daughter of 
Aristarchus (1.), from her paternal inheritance before 
any suit has been heard. But no doubt, gentlemen, 
it 1s not enough for Xenaenetus (II) to have dis- 
sipated the fortune of Aristomenes in unnatural 
debauchery ; he thinks that he ought to dispose of 
this estate also in hke manner. I, on the other 
hand, gentlemen, though my means are slender, 
bestowed my sisters in marriage, giving them what 
dowry I could; and as one who leads an orderly 
hfe and performs the duties assigned to him and 
serves in the army, I demand not to be depnved 
of my mother’s paternal estate. J have proved to 
you that Cyionides, the father of my opponents, 
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was adopted into another family and did not return 
to Ins father’s house; that the father of Cyronides 
and of my mother left this estate to Demochares ; 
that Demochares died in his minority, and that it 
was upon my mother that this estate then devolved. 
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XI. ON THE ESTATE OF HAGNIAS 
INTRODUCTION 


Tue parties in this case belonged to a large family, 
of which a complete pedigree * can be constructed, 
thanks to the additional maternal provided by the 
Pseudo- Demosthenic speech Against Macartatus 
({Dem.] xl.) 

Hagnias II. on his way to Persia on an embassy 
in the year 396 Bc. was captured by the Spartan 
commander, Pharax, and handed over to the Spartans, 
by whom he was put to death’ By his will he 
adopted his mece and left her his property; if she 
died, the property was to pass to his half-brother, 
Glaucon, the son of ns mother and of Glaucetes of 
Aeum ({[Dem ] xlm. 4). The daughter having died 
at an early age, the claims of Glaucon were attacked 
by Eubuldes II, who stood in a double relation to 
Hagnias IT., being a second cousin on his father’s side 
and a fiist cousin through his mother Eubulides 
died before the case could be tned, but his claims 
were taken up on behalf of his daughter Phylomache 
II., with the result that the will was annulled and 
the estate awarded to her. The effect of this judge- 

* For Stemma see opposite page 

> Hellenica Oxyrhynchia, ix. 1, gives an account of this 


incident. The date 396 Bc. is deduced from the mention 
of other events in the same passage. 
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ment was to encourage other second cousins of 
Hagnias to put in a claim, namely, Stratius II., 
Stratocles, and Theopompus. Stratrusand Stratocles, 
however, died before the case came on, and Theo- 
pompus fought the case by himself According to 
Isaeus, the three parties were Theopompus, Phylo- 
mache II, and the mother of Hagnias, who was 
also a second cousin of her own son. According to 
the Pseudo-Demosthenes, however, there were five 
claimants, Phylomache II, Theopompus, Glaucon, 
and his brother Glaucus, and Eupolemus, of whom 
nothing else 1s known. The discrepancy between 
the two accounts 1s remarkable, especially the 
omission by Isaeus of the names of Glaucon and 
Glaucus. The estate was awarded to Theopompus, 
whose claim appears to have had but little basis, 
since, being a second cousin, he was really outside 
the right of succession to an intestate estate, which 
only extended to the child of a first cousin. There 
can be little doubt that the claims of Glaucon and 
Glaucus were stronger, since, in default of relatives 
within the requisite degree on the male side, the 
estate should have passed to the nearest relative 
on the maternal side, and they were half-biothers 
of Hagnias. The omission of their names by Isaeus 
in his references to this case was probably deliberate. 

Theopompus was not allowed to assume posses- 
sion of the estate without further opposition This 
took the form of a prosecution for the maltreatment 
of an orphan, namely, the son of his brother Strato- 
cles, whose guardian he was, brought by a fellow- 
guardian of the child, who accused Theopompus of 
having defrauded his nephew of half Hagnias’s estate. 
It was in answer to this charge that Isaeus was 
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employed to write the present speech. It 1s perhaps 
the best example of Isaeus’s extraordinary skill in 
presenting a bad case in a plausible manner. 

The speech opens abruptly with the citation of 
the law regulating the succession of collateral 
relatives to an intestate estate. Under this law, 
in the absence of a brother or sister by the same 
father as the deceased, an estate passed to first 
cousins on the father’s side and their children; if 
these failed, the title reverted to the relatives on 
the mother’s side in the same order. Theopompus 
had no difficulty in showing that his ward was out- 
side the requisite degree of kinship, being the son 
of a second cousin, but he skilfully glosses over the 
fact that he himself was also outside the degree of 
relationship prescribed by the law, being a second 
cousin. His opponent had asserted that Theo- 
pompus had bargained with Stratocles before his 
death, and afterwards with his nephew, to share 
the estate. This, Theopompus says, is absurd; for it 
was unnecessary to make such an arrangement with 
Stratocles, since their claims were identical, and he 
would never have compromised with his nephew, 
who had no shadow of a title to the estate. Again, 
if the orphan had justice on his side, why had not 
his representative brought a civil action for damages 
instead of employmg the mdirect method of a 
errminal prosecution? The attempt of the other 
side to prove that Theopompus 1s rich and miserly, 
while the orphan 1s poor, 1s met by a detailed state- 
ment of their respective fortunes with the object 
of showing that the speaker 1s poor, and that, by 
hus careful management, the orphan’s estate has been 
largely increased. The conclusion of the speech is lost. 
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It says much foi the skill of Isaeus in making the 
worse cause appear the better that Theopompus was 
acquitted. He enjoyed the estate for the rest of 
lus hfe in sprte of a further prosecution foi perjwy 
of one or more of the witnesses who had given 
evidence on his behalf in the earlier suit against 
Phylomache II. On his death the estate passed 
to his son Macartatus, whose title was attacked by 
Sositheus, the husband of Phylomache II, acting 
on behalf of his second son, Eubulides IIT., whom 
he had enrolled as the adopted son of Eubuhdes 
II, his maternal grandfather, thus binging hm 
within the requisite degree of relationship as the 
son of a first cousin of the original tenant of 
the estate, Hagmas IJ. The Pseudo-Demostheniec 
speech Against Macartatus was delivered in this suit. 
It is wordy and ill-arranged, and its perusal makes 
the reader appreciate still more highly the extra- 
ordinary skill attamed by Isaeus in the representa- 
tion of a case of this kind 

A deposition inserted in the Pseudo-Demosthenic 
speech (§ 81) states that the earlier tial, as a result 
of which the will was annulled and the estate awarded 
to Phylomache II, took place in the archonship 
of Nicophemus (361-360 B.c.). If this deposition is 
genuine, the present speech would have to be dated 
a few years later; Jebb suggests 359 Bc There 
ean be little doubt that this is too late a date It 
has already been seen that, thanks to the Hellemca 
Oxyrhynchta, the death of Hagnias can be dated at 
396 Bc ; it is scarcely possible that thirty-five years 
can have elapsed between that event and the present 
speech. An incident mentioned in the speech, the 
adventure of Macartatus I. in Crete (§ 48), which 
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appears to have made a stir at the time and to have 
endangered the relations between Athens and 
Sparta, might have provided a clue, but there is 
no 1eference to it elsewhere. A privateering enter- 
prise of this kind 1s, however, more hkely to have 
occurred duiing the period when the Spartans were 
masters at sea as well as on land, that 1s to say, 
before the Athenians recovered their naval power 
in 378 B.c Thus, while we have not the necessary 
material for fixing the exact date of this speech, it 
appears to be considerably earher than that indicated 
by the deposition in the Pseudo-Demosthenic 
oration, which, like many sumilar documents, is prob- 
ably a fabrication. 
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XI. ON THE ESTATE OF HAGNIAS 
ARGUMENT 


A certain Hagnias had several cousins, namely, Theo- 
pompus, his brother Stratocles, Stratus, and Eubulides. 
When he was at the point of death he adopted a daughter, 
stipulating in his will that, if anythmg should happen to 
her, the estate should pass to Glaucon, who was his half- 
brother, his mother’s son After making these arrange- 
ments he died; and the daughter received the mheritance 
and then herself died. Eubuldes having also died, his 
daughter brought an action against Glaucon and was 
awarded the estate After this, Stratocles and Stratus 
having died, Theopompus, acting alone, brought a suit 
against her and was awarded the estate. It 1s against him 
that the son of his brother Stratocles brings an action through 
a guardian, alleged that the mheritance belongs in equal 
shares to Theopompus and to his brother’s son. The 
discussion turns on a point of fact. 


LAWS 


I have 1ead you the laws because my opponent 
bases on the first of them the claim of the child to 
half the estate—a claim which 1s false. Hagnias, 
it 1s true, was not our brother; but m the matter 
of a brother’s property the law @ has given the nght 


@ The text of the law is given in [Dem.] xlu. (pds Mandp- 
rarov) § 51. 


1 Zrpatiov Scheibe: -riav. 
2 éaurgG Buermann: -roi. 3 §” Schoemann: éé. 
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174 add Sauppe. 2 ratra Taylor: raira. 
3 suvtouwrépws Reiske: -as. 
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of inheritance first to brothers and nephews provided 
they are on the father’s side; for they are related 
to the deceased in the nearest degree. In default 
of these, the law next names sisters by the same 
father and their issue. If these fail, it gives the 
right of succession as next-of-kin to the third degree, 
namely, first cousins on the father’s side meluding 
their children. If this degree is also lacking, the 
law goes back and gives the succession to the relatives 
of the deceased on his mother’s side on the same 
principles as originally regulated the nghts of 
mbheritance by the relatives on the father’s side. 
These are the only nghts of next-of-kin which the 
framer of the law recognizes; the wording which 
he employs is briefer than my paraphrase, but he 
shows his intention quite clearly in the text of the 
law. This child does not possess a single one of 
these titles as next-of-kin to Hagnias, but is outside 
all relationship. In order that you may know 
exactly upon what points you are gomg to give 
your verdict, I challenge my opponent to state, 
without superfluous words, in which of the above- 
mentioned degrees of relationship this child stands 
to the former tenant of the estate. If he can be 
shown to be in any way related, I willingly concede 
that half the estate is his If, on the other hand, 
he cannot prove the existence of any such relation- 
ship, surely he will be clearly convicted of bringing 
a vexatious suit against me and of trying to decetve 
you in contravention of the laws. I intend, there- 
fore, to make him stand up before you and to interro- 
gate him, reading out the text of the law You 
will thus learn whether, or no, the child has any 
right to the fortune of Hagmas. (To the Clerk) 
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1 #add. Taylor 2 rpoofxey Schoemann: -7xy. 
3 udprupas Cobet: papruplas. 


392 


ON THE ESTATE OF HAGNIAS, 4-6 


Please take these laws; and (to his opponent) you, 
come up here, since you are so clever at musrepre- 
sentation and at distorting the laws. Read on. 


LAWS 


Stop. I wish to question you Is the child a 
biother of Hagmias, or a nephew, the son of a brother 
o1 sister, or a first cousin, or the child of a first cousin 
on his mother’s or his father’s side? Which of 
these titles, which are regarded by the law as con- 
stituting kinship, does he possess? And beware 
of saying that he 1s my nephew; for it 1s not a 
question now of my estate, for I am still ahve. If 
I had died without issue and he were clammg my 
property, 1t would be quite fitting that he should 
give this reply to one who interrogated him. On 
the present occasion, however, 1t is the half of 
Hagnias’s estate that you say belongs to the child ; 
you must, therefore, define the degree of relation- 
ship which unites him to Hagmas. Tell these gentle- 
men, therefore, what 1t 1s. 

You observe that he cannot define the relation- 
ship, but gives any sort of answer rather than the 
information which you require. Yet one who is 
acting in good faith ought not to be embarrassed, 
but ought to be able to answer immediately, and 
not only so but also swear an oath and produce 
witnesses about the degree of relationship, so that 
you might have attached greater credence to what 
he said As rt is, regarding matters about which 
he has given no answer, produced no witnesses, 
swoin no oath and quoted no law, he thinks that 
you, who have sworn to give your verdict according 
to the laws, ought to beleve him and illegally con- 
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demn me in this cuminal suit. This 1s the wicked 
and shameless soit of scoundrel that he is. I have 
no intention of following his example; instead, I 
shall state my degree of relationship and the basis 
of my claim to the estate, and I shall prove, in such 
a manner as to win your assent, that the child and 
the former claimants against me for the estate are 
all outside the hmits of kinship I must state the 
facts from the beginning ; for you will thus recognize 
my claim as next-of-kin and see that my opponent 
has no title to the succession 

Hagmas, Eubulides, Stratocles, Stratius, the 
brother of Hagmias’s mother, and I, gentlemen, are 
all the children of cousins, our fathers having been 
cousins, the children of brothers by the same father. 
When Hagnias was preparing to set out as ambassador 
on that mission* which had such favourable results 
for the city, he did not leave his possessions, in case 
anything happened to him, to us, his nearest relatives, 
but adopted a mece; and if anythmg happened 
to her, he devised his property to Glaucon, his half- 
brother on his mother’s side These dispositions 
he embodied in a will After some interval of time 
Eubulides died. The daughter whom Hagmias had 
adopted also died, and Glaucon received the estate 
mn accordance with the will We never for a moment 
thought of contesting Hagnias’s will, but considered 
that his mtentions regarding his own property ought 
to be carried into effect, and by these we abode. 
But the daughter of Eubuldes, with the assistance 
of her confedeiates, laid claim to the estate and 
obtained it, having gained an action against those 
who based their nghts on the will She was outside 


@ See Introduction, p. 382. 
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1 raperxevagdueba Rewske -dtovro. 
2 +rav Dobree roi 3 rabrov éuol Bekker ratry wor 





@ The will having been set aside, the next-of-kin would 
have to prove his title to the intestate estate. 

>’ This is the only law which is quoted in the mss of 
Isaeus, it has probably been invented on the basis of 
the following section. 
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the prescribed degree of kinship, but hoped, it 
seems, that we should not bring an action against 
her, because we had not contested the will either 
But we—that is to say, Stratius, Stratocles, and 
myself—since the estate had now become adjudic- 
able to the next-of-kin,? all prepared to brmg a suit. 
Howeve1, before the hearing of the case, Stratius 
and Stratocles both died, and thus I am the only 
surviving relative on the father’s side, bemg the 
son of a cousin and the only person to whom, accord- 
ing to the law, the estate could pass, all the other 
relatives having died who possessed the same degree 
of kinship as myself But, it may be asked, how are 
you to know that I possess the rights of a next-of- 
kin, while the children of the other cousins. includmg 
this child, did not possess them? The law itself 
will make this clear It 1s universally admitted that 
the rights as next-of-kin belong to cousins on the 
father’s side, including their children, but the pomt 
which we have now to examine whether the law 
grants these mghts to our children also. Take, 
therefore, the law and read it to the court. 


LAW —[If there is no relative on the father’s side as far 
as the degree of the children of cousins, then the right of 
inheritance passes to the mother’s side in the same order of 
succession |? 


Mark you, gentlemen, the legislator did not say 
that, in default of heirs on the father’s side up to 
the degiee of cousin’s children, the nghts descend 
to the latter’s children; no, in default of us,° he 


¢ 2¢., on the failure of the children of cousins on the male 
side. 
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Tois mpos Entpos Tod reAeuTHoartos, dy Heis pr 
Bev, THY KAnpovopiav 707), a8eApois Kal adepats 
KQL TraLot Tots TOUT ON KL Tols aAois, KATO Tara! 
Kkabdmep Kal €€ apyfs hv tbreipnuéevov: rods dé 
huerépovs matdas e€w THs ayyroretas éroincey 
ois b€ yd’ éav rereAcuTHKWS Hv eya,* didwow 6 
vopnos THY ‘Ayviov KAnpovopiav, mOs e100 re 
Ca@vros Kal Kara Tovs vouous Eexovros olovrat 
adrots eva Thy ayxtorelav, oddayads Syovbev 
GrArAa pny ei rovrois py péreotw, dv ot marépes 
Tavrov éuol apoonKov, ovde rovTm TH madi 
yiyverauy Kal yap 6 TOUTOU TaTIp dLolws Fv 
éxelvois ovyyevys.  ovKouv dewov éuol ev 
Stappyony otro TOY vopwv Sedwrdreov THY 
KAnpovopiay, rovrous & egw Ths dyxvoretas Té~ 
TomnKoTwv, ToAUay TovToVl ouKodarrety, Kal du- 
aywricacd at per, qvik’ éya Tod KArpou THY Sixny 
eAdyXavov, | a otecban deiv, pynde mapaKxara- 
Bana ew, o8 mept T&v ToLovTwY Eb TL Sixasov elyev 
eirety Siayywobfvar mpoonKey, emt d€ <TD>» Tob 
Talos OvOpLATL TPAayuaT E€uol mapéxew Kal srepl 
Tav peylorwy eis Kivduvoy Kafiordvat, Kal mrepl 
pev Tdv dpodoyounevwy eltvas Tob maidds ypn- 
parwv pnd airdobai pe, nd’ ws Te etAnda exew 
eizrety (€f’ ols, et Te adTav Kakds SiudKovv worrep 
otros, KpivecOat jor mpoofKev), & SO tyets* ena 
elvae ébndicacbe, TH Bovdopévw ddvres e€ovaiay 
1 raira Reiske. rafra, 


2 reredeuTynkus Hv éyd Dobree -nxétes Gow as eyed, 
8 +g add Schoemann. @ Uuets Aldus: jets. 
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gives the inheritance to the relatives of the deceased 
on his mothe.’s side, namely, to brothers and 
sisters and their childien, and so on, in the same 
order as was laid down before But he has placed 
our children outside the mght of succession How, 
then, can those to whom, even if I were dead, the 
law does not award Hagmias’s estate, imagine that, 
while I am ahve and have a legal mght to the property, 
they themselves can have any title as next-of-kin? 
Their claim is quite preposterous Indeed, if the 
right of succession 1s not possessed by those whose 
fathers stood in the same degree of relationship as 
myself, neither 1s 1t possessed by this child; for his 
father stood mn the same degree as they. Is it not, 
therefore, outrageous, that, whereas the laws have 
thus explicitly given me the nght of inheritance 
and have placed my opponents outside the requisite 
degree of kinship, this fellow should dare to play 
these pettifogging tmcks and, at the moment when 
I was laying claim to the estate, should think fit, 
not to bimg an action against me and pay the 
necessary deposit—this being the proper moment 
to have the question settled, if his clarms were well- 
founded—but to annoy me in the name of this child 
and make me run the most serious risks’? Huis 
chaige 1s not conceined* with money which 
admittedly belongs to the child, nor can he say that 
I have received any such money—if I had 
administered any property in the manner in which 
he has done, I should deserve to be prosecuted ; 
no, in bringing this kind of smt he has designs upon 
property which you, after permittmg anyone who 


¢ Grammatically the whole of this sentence depends on 
ovaouy dewdy (13. 4). 
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wished to dispute my clam to it, assigned by your 
verdict tome Such is the extent of his mpudence. 

Fiom what I have already said I think that you 
fully recognize that I am doing no wrong to the 
child and that I am not in the least degree guilty of 
these charges , but you will, I think, understand this 
still more exactly from the rest of my story, and, in 
particular, when you have heard how the adjudica- 
tion to me of the inheritance took place. When I 
brought the action claiming the inheritance, neither 
did my opponent, who 1s now bringing an impeach- 
ment against me, think fit to make the necessary 
deposit on behalf of the child, nor did the sons of 
Stratius, who stand in the same relationship as the 
child, <erther for this>? or for any other reason 
think that they had any right to the money; for 
my opponent would not be troubling me now, if I 
had allowed him to dissipate the child’s property 
and had not opposed him. These men, then, as 
I have said, knowing that they were outside the 
requisite degiee of relationship, kept quiet; but 
those who were acting on behalf of the daughter 
of Eubuhdes, who stands m the same degree of 
relationship as the child and the sons of Stratis, 
and the legal 1epresentatives of Hagmas’s mother, 
were disposed to contest my clam They found it 
so difficult to know what to say in thew written 
counter-claim about the degree of relationship, 
that the woman who was 1n possession of the estate 
and those who were seeking to explain her kinship, 
when they led, were easily convicted by me of 
dang to put in wrtmg what was not true; and 
those who were supporting Hagmias’s mother, who 


¢ There is a lacuna in the text at this point. 
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stands in the same degree of relationship as I do 
(being sister of Stratius) but who is excluded by the 
law which ordains that the males shall have the 
preference, onutted all 1eference to this point, and, 
thinking to gain an advantage over me, described 
her as the mother of the deceased—the nearest 
possible relationship by blood, but admittedly con- 
ferrmg no mghts as next-of-kn Having thus 
described myself as the son of a cousin and having 
proved that these women were not within the 
requisite degree of kinship, I thus had the estate 
adjudicated to me by you; and her former success 
against those who clarmed on the basis of the will 
was of no avail to the woman who was in possession 
of the imheritance, nor did it avail the other woman 
that she was mother of the deceased who left the 
estate, but those who were trymg the case attached 
so much importance to justice and their oaths that 
they gave their verdict mm favour of me, whose claim 
was in conformity with the law Yet since I thus 
tuuumphed over these women by proving that they 
were not within the requisite degree of kinship to 
Hagmas; and since my present opponent did not 
venture to go to law with me, claiming half the 
estate for the child; and since the sons of Stratius, 
who stand in the same degree of kinship as this 
child, do not even now think of bringing a suit against 
me for the estate; and smce I am im possession of 
the estate by your adjudication; and since I can 
prove that my opponent even at the present time 
cannot state what relationship the child possesses 
which confers nghts as next-of-kin to Hagnias— 
what further information do you require, and what 
more do you wish to hear on the subject? Since I 
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regard you as men of good sense, I thmk that 
what I have said 1s sufficient. 

My opponent, thinking nothing of telling any lie 
whatever and considering that his own rascahty 
does him no harm, dares to utter many calumnies 
against me, with which I will deal presently In 
particular, he now alleges that Stratocles and I 
made a compact, when we were about to engage 
im the suit about the mheritance, though of those 
who had prepared to put m a claim we were the 
only persons for whom such a mutual agreement 
was impossible. The daughter of Eubuldes and 
the mother of Hagnias, in an action against me, 
since they were not claiming on the same grounds, 
might have made an agreement, that if one of them 
were successful, she should give a share to the 
defeated claimant; for the votes accorded to each 
of them would be placed in different urns But 
with us 1t was quite otherwise; we stood in the 
same relationship and were making two separate 
claims, each to have half the estate ; and when two 
claimants found thew claims on the same grounds, 
only one voting urn is employed, so that 1t would be 
impossible for one to be unsuccessful and the other 
successful, but we both ran the same risk, so we 
could not possibly have made any compact or agree- 
ment about the mheritance. But when Stratocles 
died before the actions claiming half the estate, 
which we were each bringing, could come on, and so 
there was no further question of his participating in 
the estate, nor had this child of his any title owmg 
to the law, but the whole inheritance devolved upon 
me as next-of-kin, 1f I could defeat those who are 
now in possession, then and not till then does my 
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opponent devise and invent these fictions, expecting 
easily to mislead you by these stories That no 
such compact was possible but that all the details 
of procedure aie already provided for, can easily 
be seen fiom the law. Please take and read it to 
the court. 


LAW 


Does it appear to you that the law gives any 
hbeity for a concerted anangement> Or are not 
its provisions in an exactly contrary sense, since, 
even if a previous arrangement existed, it expressly 
ordains that each party shall bring an action for his 
own share, and prescribes a single voting-urn, when 
the two parties base their claims on the same ground, 
and makes this the system of adjudication? But 
my opponent, in spite of these legal provisions and 
the impossibilbty of a preconcerted arrangement, 
has had the impudence to invent this lie against all 
common sense. But he has not stopped there; 
he has also invented the most inconsistent story 
possible, to which, gentlemen, please give your close 
attention He declares that I agreed, if I won my 
case against the present possessors of the estate, 
to give the child a half-share of the nhentance. Yet 
if the child had any mght to a share in virtue of his 
relationship, as my opponent declares, what need 
was there foi this agreement between me and them * 
For the half of the estate was adjudicable to them 
just as much as to me, 1f what they say 1s true. If, 
on the other hand, they had no claim by mght of 
kinship, why should I have agreed to give them a 
share, when the laws have given me the nght of 
succession to the whole estate? Was it then 
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impossible for me to make my claim without their 
consent? But the law gives full hbeity to anyone 
who hkes to make a claim, so that they could not 
possibly make this allegation Did I then require 
some evidence from them material to my case, in 
default of which I was unlikely to secure the adjudica- 
tion of the estate? No, I was clamimg by nght of 
kinship, not of testamentary disposition, so that I 
had no need of witnesses. And indeed, if 1t was 
impossible for me to have made an arrangement 
with Stratocles in his hfetime ; if his father did not be- 
queath the estate to him, since he never had any of 
it adjudicated to him ; if 1t was unlikely that I should 
have agreed to give the child half the inheritance ; 
and since you awarded me the estate by your 
adjudication and my opponents brought no action 
at the time and have never yet thought of disputing 
the estate—how can you believe thei allegations 
to be true? In my opinion you cannot possibly 
do so. 

Seeing that you might reasonably be astomshed 
that they did not at the time bring a suit clanning 
half the estate, my opponent pretends that I was 
the cause of their not bringing a suit against the 
other paities, because I had agreed to give them a 
share and so they did not make the necessary deposit, 
while they allege that the laws forbade them to 
biing a suit agaist me on the ground that orphans 
may not bring actions against their guardians. 
Both these statements are untrue. For my opponent 
could not point to any law which forbids him to 
bring a private action against me on behalf of the 
child; for no law exists which 1s opposed to such 
a proceeding, but, just as the law has granted the 
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right to bring a public indictment agaist me, so it 
has created the opportunity ether for me or the 
child to brmg a piivate suit. Again, it was not 
because I agreed to give them a share that they 
failed to biing an action against the other parties 
who were in possession of the estate, but because 
they had absolutely no nght to this money Jam 
convinced that even had I agreed to let the child 
receive fiom me by the adjudication of the court a 
half of the inheritance, they would never have carried 
out this bargain or attempted to do so; they know 
perfectly well, that if, bemg outside the requisite 
degree of kinship, they had been in possession of 
anything which did not belong to them, they would 
have been easily deprived of 1t by the next-of-kin. 
For, as I said before, the law does not give any 
rights at all as next-of-kin to our children after us, 
but transfers them to the relatives of the deceased on 
his mother’s side In the first place, then, Glaucon, 
the brother of Hagnias, would have come forward, 
against whom they could not urge a claim of closer 
relationship ; on the contrary, they would have been 
clearly shown to be outside the requisite degree of 
kinship. Next, if Glaucon had been unwilling to 
come forward, the mother of Hagnias and Glaucon 
would have done so, since she possessed a claim of 
kinship to her son, and so, if she had engaged in 
a suit against those who possessed no title as next- 
of-kin, she would clearly have been awarded half 
the estate by you, since justice and the laws have 
given her anght to1t. These, then, are the reasons 
why he did not bring an action, and it was not 
because he was prevented from doing so by me 
or by the laws; and these are the pretexts which 
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he has invented for resorting to these vexatious 
proceedings against me, and it 1s upon the basis 
of them, that having biought a publ indictment 
against me and slandering me, he hopes to obtam 
money and to deprive me of my guardianship. He 
thinks that he 1s managing very cleverly in employ- 
ing these devices, because, if he 1s unsuccessful, 
he will lose nothing of his own, whereas, if he 
can carry out his wishes, he will henceforward be 
able to squander the child’s property as well with 
mmpunity 

You must, therefore, not listen to his arguments 
nor tolerate his utterance of them, nor allow the 
custom to grow up of bringing pubhe actions about 
matters for which the laws have prescribed private 
suits. For the rights of the case are perfectly simple 
and easy to understand. After dealing briefly with 
them and leaving them stored in your memory, I 
will then turn to the 1est of my defence agaist the 
chaiges bought against me What then are the 
rights of the case and how do I define them? If 
my opponent declares that part of Hagnias’s estate 
belongs to the child by mght of kinship, let him 
bring an action before the archon claiming the half, 
and, if you decide in his favour, let nm take it , 
for thus the laws ordain. But if he does not claim 
on these grounds but alleges that I agreed to give 
the child a share—though I declare that there is 
not a word of truth m his allegation—let him biing 
an action, and, if he can prove that J made such 
an agreement, let him secure the execution of it ; 
for that 1s only right. But if he declares that the 
child cannot erther claim a share from me at law 
or sue me for breach of contract,* let him name the 
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law which prohibits this, and, if he can indicate it, 
let the child m these circumstances, too, receive 
the share of the estate. If, agam, he contends that 
there 1s no need to have the half-share adjudicated 
or to go to law with me at all, but that this share 
already belongs to the child, let him make an applica- 
tion to the archon for 1ts inclusion in the lease of 
the orphan’s estate and let the lessee exact from 
me this portion as belonging to the child. Such 
are the essential rights of the case, and such the 
provisions of the laws, which do not, thank heaven, 
oblige me to submit to criminal trials in matters 
about which they have instituted private suits nor 
to run any personal risk because I refuse to share 
with the child this estate, which I received by your 
verdict when I won my case against those who were 
in possession. If I were holding any property 
which admittedly belonged to the child and had 
maladministered 1t to is detriment, then he would 
be justified m bringing this criminal charge against 
me, but not, by heaven, when it 1s a question of my 
own property. 

That my adversary has in this matter acted 
entirely unjustly, and that otherwise he has never 
spoken a word of truth, but has cleverly devised 
the whole plot from motives of self-interest, uttermg 
calumnies, misinterpreting the laws and seeking 
to get the better both of you and of me contraiy 
to justice—of all this, by heaven, you are, I think, 
well aware and all alike understand, and so I do not 
know what more I need say. 

I notice, gentlemen, that most of his speech is 
taken up with a discussion of my fortune and of 
that of the child, he represents the circumstances 
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pndev Hrrov elvat adAovovv, émiyseAoduai re 
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1 Sievdvras Aldus: vros. 
: Karnyopotyra Stephanus -vvos. 
8 ay add. Schoemann. 
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of the child as embarrassed, while he attmbutes to 
me a position of wealth and accuses me of baseness 
on the ground that I cannot bring myself to provide 
any of the four daughters of Stratocles with a dowry, 
although, according to his account, Fam in possession 
of the child’s property. I should hke to deal with 
this point; for he hopes by his arguments to arouse 
in your minds a prejudice against me regarding the 
fortune which has accrued to me, and a feeling of 
pity in favour of the children, if they can be repre- 
sented to you as reduced to poverty. You must not, 
therefore, be left mm any ignorance on these pomts 
but must have an exact idea of them, so that you 
may understand that here, too, my opponent is lying, 
as he has hed about everything else. For, gentle- 
men, I would admit myself to be the basest of all 
men, 1f 1t could be shown that the affairs of Stratocles 
were left in a state of embarrassment at his death 
and that I, being myself in easy circumstances, gave 
not a thought to his children. But if he left them a 
fortune more considerable and better secured than 
my own and sufficient to endow his daughters fittingly 
without sensibly diminishing his son’s wealth, and if 
I am so managing the property as greatly to increase 
it, surely I cannot reasonably be blamed for not 
giving them my own money as well; I rather de- 
serve to be praised for preserving and increasing 
their fortune. That these statements are true, I 
shall easily prove to you. First, therefore, I will 
give you details about the property, and after that 
state the principles on which J think fit to administer 
the children’s affairs.% 

Stratocles and I had a patrimony sufficient to 


* This part of the speech is lost. 
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5 emt TOKOUS dpetAdjeva, mept TETpAKLOXLAias, av 
TO Epyov em evvea oBodois EMT OKOOLAL Kab elkoot 
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xwpis de TOUT CY Katélirev émimAa, mpoPara, 
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1 Gcopdv Aldus: -dpwy. 2 ra dv@’ Blass rév 0’. 
3 éwrnudvyny Reiske: wr-. * éverédyoar Scaliger: éverdd-. 
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supply our needs but not large enough to defray 
the cost of public services. An indication of this 
1s that each of us received a dowry of only 20 minae 
with his wife, and so small a dowry would not be 
given to a husband with a large fortune. Stratocles, 
however, happened to receive an addition of more 
than two and a half talents to ns fortune; for 
Theophon, his wife’s biother, at his death adopted 
one of his daughters and left her ns property, con- 
sisting of land at Eleusis worth two talents, 60 
sheep, 100 goats, furniture, a fine horse which he 
rode when he was a cavalry commander, and all the 
rest of his goods and chattels. Having had complete 
control of this property for nme whole years, he 
left a fortune of 5 talents 3000 drachmae, includ- 
ing his patrimony but excluding the fortune left 
to his daughter by Theophon. Huis property com- 
prised land at Thria * worth two and a half talents, 
a house at Melite® which cost 3000 drachmae, and 
another at Eleusis which cost 500 drachmae. These 
made up his real property, the land being let at 
12 minae and the houses at 3, a total of 15 minae; 
but he had also about 4000 drachmae lent out at 
interest, the yearly mcome of which, at a monthly 
rate of 9 obols, amounts to 720 drachmae. He thus 
had a total come of rather more than 20 mmae. 
Besides this he left furmture, sheep, barley, wine, 
and fruits, the sale of which brought in 4900 drachmae; 
also 900 diachmae were found m the house. In 
addition his—that is the child’s—mother mcluded 
in the inventory made in the presence of witnesses 
sums lent without mterest, which were recovered, 


* North-west of Eleusis. 
6 A quarter of Athens west of the Areopagus. 
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1 6 add. Schoemann. 2 e§po. Bekker: etn, 
3 4 Schoemann: 1. 
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amounting to nearly 1000 drachmae. I make no 
mention now of the other property which was left, 
but which my opponents refuse to disclose ; I only 
include what was declared and admitted by them. 
Please call the witnesses in support of the above 
statements. 

WITNESSES 


Stratocles’ foitune amounts to eyen more than 
this; but I will deal later with my opponents’ 
embezzlements Now to what does my fortune 
amount? I have a property at Oenoé worth 5000 
drachmae and another at Prospalta worth 3000 
drachmae and a house in Athens worth 2000 
drachmae; to this must be added the estate left 
by Hagnias, worth about two talents, for I am sure 
that 1t would not fetch more than this. This gives 
a total of only three talents 4000 drachmae—110 
minae less than the fortune of the child I include 
in the reckoning the fortune of my son, who was 
adopted into another family, while I excluded from 
the child’s fortune the property of Theophon, two 
and a half talents, which he left to his sister when 
he adopted her, for their family property could be 
easily reckoned at eight talents, but the money 
which came from Theophon has been reckoned 
separately On my side, the estate left by Hagnias 
is not yet secued to me; for trials for perjury are 
still pending, and the law oidains that, if there is 
any conviction for perjury, the action claiming an 
estate must be heard over agam On the other 
hand, the child’s fortune bequeathed to him by 
Stratocles 1s admitted and not contested To prove 
that this is the amount of my property, including 
that of my son who has been adopted mto another 
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1 éuoi add Schoemann. 2 mapa sched. Eton.: epi. 
3 odxodv add Buermann 

rots rovrov Reiske- rovrots rots. 

5 rydktcadra Aldus: -adry. 8 drokadnre Aldus: -oure. 
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family, and that suits for perjury m connexion with 
Hagmas’s estate are still pending, take and read the 
depositions. 


DEPOSITIONS 


Is the difference, then, trifling between our 
respective fortunes* Or rather, is 1t not so great 
that mine is nothing in comparison with that of the 
children of Stratocles* No credence must there- 
fore be attached to the statements of my opponent, 
who, though so large a fortune has been left to the 
children, has dared to utter such hes with the object 
of discrediting me. According to his reckoning I 
have received three mheritances and am in enjoy- 
ment of a large foitune, but I hide my wealth in 
oider that you may derive as little advantage from 
it as possible® Those who have no just claims to 
urge on the facts are obliged to bing forward such 
arguments as will give them an advantage over 
their adversaries by calummating them. But you all 
are my witnesses that my wife’s brothers, Chaereleos 
and Macartatus, were not among those who sup- 
ported public burdens but among those who possessed. 
only slender fortunes You know that Macartatus 
sold his land and bought a trrreme which he manned 
and sailed away in rt to Crete The affair was no 
secret but even gave rise to a discussion in the 
Assembly,” since it was feared that he might brng 
about a state of war instead of peace between us 
and the Lacedaemonians. Chaereleos left the 
estate at Prospalta, which would not fetch more 


@ 4.é., 1n order to avoid the performance of public services. 
> See Introduction, pp. 386, 387. 
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méov ouk dv evpow’ TtpidKovTa pvav. ovveBn dé 
TOV peep Tada, KaTadumdvra, Tehevrfjoa _TpoTEpov 
7 Maxdprarov, €KELVOV be peTa TavTNS ris ovcias, 
Wy EXOV efémrevoev: dravra yap Kal TH Tpinpn 
kal avrov Kara Tov moAEeLov dmiAcce. KaTO- 
AcupBevros bé Tob IIpoomadrot xwptov Kab yeyvo- 
pevov ris. exeiveny adeApiis, euts oe yovairds, 
émetoOny bm éxeivns elorroufjoa Maxaprdérep TOV 
erepov TOV matSwv- obx iva <en »* Ayroupyoiny, 

50 i° Mpoayevortd pou TobTo TO Xeuptov. Opoiws yap 
Kal [e7 | ELOTOLOAVTOS TobrO y’ omipyev' ovdé 
yap eAnTovpyour dua To6ro Y yrrov oved, aMe, 
Kat Tov elodepovrav Hv Kat Tov o mpoorarrd~ 
eva, dpiy dravra ToLoWvT UY. 6 6€ as epi 
axpnorou peep mAovaiov bé émi diaBoAH arovetrou 
TOUTOUS TOUS Adyous. 

“Eye & &y KepdAaiov ép@ mavrwy eyLoToy, 6 
Kat vutv of8’ Ste dd€eu Sikavov. Kowdoacbas yap 
elélw tiv odolay thy ésiyv TH Tod waldds, Kat Ele 
TOAAG etr’ drjiva éoriv, é&v Kowd yevowéervns AaBw- 
fev Ta Huicea éxarepos, va pndev mddov éxyn 
arepos tot érépov tot mpooyjKovros: GAA’ ovK 
eJeAnoet. 

AETIIET 


1 epo. Reiske: etipnre. 
2 wh add. Bekker 3 ef Aldus: eds. 


¢ This child is the Macartatus attacked in the pseudo- 
Demosthenic speech, [Dem.] xlun. 

> Theopompus has already stated that his fortune did 
not render him hable to perform any Aeroupyla (eg., the 
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than 80 minae. The brother who left this estate 
happened to die before Macartatus, who in his turn 
perished with all the property which he took with 
him when he sailed away, for he lost the trireme 
and everything else in the war as well as his own 
hfe The estate at Prospalta was left and passed 
to then sister, who is my wife, and I was persuaded 
by her to allow one of our two sons to be adopted 
into the family of Macartatus* My object was not 
to avoid the peiformance of public services which 
the addition of this estate would involve; for my 
having allowed my son to be adopted made no 
difference, for indeed I performed public services ® 
no less than before, but was among those who 
paid war contributions and carried out all the 
duties imposed by the state My opponent, 
however, in repiesenting me as a wealthy but un- 
profitable citizen 1s using these terms to calumniate 
me. 

As the strongest argument of all, I will sum the 
matter up in a single proposal, which, I am sure, 
will appear to you to be just. J am wilhng to bring 
my whole estate mto hotchpotch with that of the 
child, and let us each take half of the aggregate 
amount, whether it be large or small, so that neither 
party may have more than 1s fitting; but my 
opponent will never consent to this. 


[The rest of the speech is lackung | 
Tpinpapxia or xwpyyia)- hes, therefore, here using the term 


in the wider sense of the duties of @ citizen (¢.g., the payment 
of the wai-tax and service in the army). 
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XII. ON BEHALF OF EUPHILETUS 
INTRODUCTION 


Tusse chapters, which have been preserved to us 
by Dionysius of Hahcarnassus (De Isaeo, 17), are 
now usually numbered by the editors as the 12th 
Oration instead. of being placed, as formerly, among 
the fragments The subject differs from that of all 
the other speakers, being concerned with a question 
not of inheritance but of civic nghts. Euphuiletus, 
the son of Hegesippus, had been struck off the roll 
of the deme of Erchia by the decision of his fellow- 
demesmen, on whom a law had conferred the nght 
of revising their lists Anyone so rejected had the 
right of appeal to the courts, but the failure of the 
appeal involved the sale of the appellant into 
slavery and the confiscation of his property. The 
case had aheady been twice heard before arbitrators, 
who had given their decision in favour of Euphiletus ; 
nevertheless a majority of the demesmen seem to 
have persisted in thew exclusion of lym The 
grounds of their action are not stated, except that 
the speaker alleges a private grudge. Thus no other 
course was left to Euphiletus, if he believed m the 
justice of Ins claims, except to bring the case into 
court. 

The speech was delivered not by Euphiletus 


429 


ISAEUS 


himself but by his elder half-brother, the son of 
Hegesippus by a former marriage, acting as his 
advocate. As Dionysius explains in his argument, 
the facts of the case have already been stated and 
the various relatives have given their evidence ; the 
speaker in the passage before us then proceeds to 
confirm the evidence by showing that the witnesses 
had no motive for foisting an alien into the deme; 
on the contrary, such witnesses as the speaker’s 
maternal uncle or his biothers-in-law, who stood in 
no sort of relationship to Euphiletus, would have 
every motive for giving evidence against his claim, 
since the establishment of his nghts as a citizen 
would mean that he would share in the paternal 
estate to the detriment of the speaker and his 
sisters Dionysius seems justified in the admuration 
which he expresses for the argumentative skill 
displayed by Isaeus in this passage. 

As we have seen, the argument prefixed to the 
passage by Dionysius states that the occasion of 
the speech was the passing of a law ordering the 
revision by the demes of thew lists of members 
Our authorities ascribe the proposal for this revision 
to Demophilus and place 1t in the archonship of 
Archias (346-345 8 c.). The law seems to have given 
rise to considerable commotion and to have been 
the cause of much htigation. We know the title 
of another speech of a similar character to the 
present, composed by Isaeus, Agamst Boeotus, on his 
appeal against the demesmen (IIpés Bowrév éx dnporav 
éperts), and the speech of Demosthenes Agazst 
Eubuledes (Or lvi) deals with the same topic If 
this date 1s accepted, we must place the present 
speech in the year 344-343 B.c., two years having 
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elapsed while the case was before the arbitrators. 
This seems a very late date for Isaeus to be stil 
writing speeches, but the only alternative 1s to 
suppose an eailier decree to the same effect as that 
of Demophilus, for which we have no evidence and 
which 1s 1n itself improbable 


Tur Text.—The treatise by Dionysius of Hah- 
earnassus Ilepi trav dpyaiwy fpyrdpwv, which deals 
with Isaeus and includes this and other fragments, 
is preserved in mss which belong to two mam 
families, which are best represented by a Florentine 
codex (IF) m the Library of San Lorenzo (No. LIX,, 
15) and a Milan ms. (M) in the Ambrosian Library 
(No. D 119, Sup.) An account of the mss and a 
full apparatus criticus are to be found in Duonysii 
Halicarnase.s opuscula, ediderunt H Usener et 
L Radermacher, vol 1 (Leipzig, Teubner, 1899). 
It has been considered sufficient mn the present 
edition to note the emendations introduced mto the 
text which have no Ms authority. 
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XII. YIIEP EYOIAHTOY 
YHO@ES1Z 


Tov “Epxtéwv Ojpov eis 7d Stxarripiov rporkadrciral} 
TLS TOV don pio Devrov Gs ddikws THs ToAuretas mre 
eAauvdpevos. éypagn yap oF Tis umd TOV “AGqvaiwv 
vopuos, &€éractv yever Oat Ta ToAtTOV KaTd, O70Us, Tov 
Se drovndicbévra trd tov Snnotov THs woActelas pan 
peréyety, Tois b€ adikws drovynpirbciow ederw ets 7d 
SuxaorHplov etvas mporKaderapevois! Tods Syudras, Kat 
éav 75 Setrepov é£edey, Pao, werpdchat airods Kat ra 
Xphpara eivar dnudoi. Kata rotrov tov vouov 6 Ei- 
pidrntos, mporkaderduevost rots “Epyieas ws ddikus 
karan pirapevous atrov, Tov adyava révde diariderat 
mpoeipnra. pev 81) Ta mpdypara tatr dxptbds Kal 
reriorutas Sia TOV paptipwv ofs dé BeBalws BotrAcras 
TOUo ae Tas papTupias, ThS eoriv, ws pev eye Sdés EX, 
TAVT dx pues eLeipyac peva, Kpur ere dé 6 BovAdpuevos ef 
Th TpooHKoVTA eyvaKa Tept atTOv 


So / ? 

“Ort pev roivuv, @ avdpes SiKacrai, adeAdos 
eo” ? € A ? / ? / ¢ ~ > \ 
jpiy €or obroat Eddidnros, ob povoy judy adAd, 
Kat TOV ovyyevayv amdvTwy axnKoare paprupowp- 
To. oxepaobe dé mp@rov Tov Trarépa ear, Tivos 
évexev ay YevdouTo Kal ToOToy pn) OvTa adrod voy 

1 wpooxadetral, mporxareoapévots, wpornadecduevos Reiske: 
I'M spok- 
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ARGUMENT 


(By Dionysius of Halicarnassus) 


The Deme of Erchia is summoned before the court by one 
of its members who has been rejected by its vote and who 
pleads that he 1s being unjustly disfranchised. A law had 
been passed by the Athenians ordering that a revision 
should be made of the lists of citizens according to demes, 
and that anyone who was rejected by the votes of his fellow- 
demesmen should no longer enjoy the rights of citizenship ; 
those, however, who were unjustly rejected had the nght to 
appeal to the court by summoning the members of the deme, 
and, if they were again excluded, they were to be sold as 
slaves and their property confiscated. It 1s under this law 
that Euphiletus, having summoned the demesmen of Erchia 
on the ground that they had unjustly rejected him, instituted 
the present case. The facts have been already skilfully set 
forth and confirmed by witnesses. The following passage, 
in which the orator seeks to confirm the evidence, 1s composed, 
in my opinion, with consummate skill, but the reader must 
decide for himself whether my judgement of 1t 1s correct. 


Gentlemen, you have heard not only us but also 
all our kinsmen give evidence that Euphiletus here 
is our brother. Next consider, in the first place, 
what motive our father could have for lying and 
for having adopted Euphiletus as his son, if he 
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2 eiceroteiro. mdvras yap edpioere Tous To Tovatira 
mparrovras H obK dvTwy adrots yvyciwy Traidwv 7 
61a meviav dvaryKagopevous févous avOpcimous 
etomrovetoBan, omrws wpeddvrat T am adr ev be 
atrovs * A Onvatew _yeyovorav. TO Toluy Tarp 
TOUT WY ovderepov omipxer yvijovot ev yap avrg 
jpeis dvo dels comer, Wore ovr dy ye epnylav 

3 Tobrov eloemoLetro. ad. pny ovoe Tpodts Té Kaul 
eUrroplas THs mapa Tovrov Seduevos: EoTe yap 
arg <Bios >” iKcaves , Kal ywpls TovToV ‘pepap- 
TUpHT at bpiy TOUTOV éK maLolov® Tpepoy Kal dox ay 
Kal els <rovs >* ppdropas elodyewv,* Kal Tatra ov 
juurcpe, Samavypard corw wore Tov ye” mTaTépa 
HEoVv odK cies €or, @ dvdpes dtKaoTai, pndev 
woheAovpevov ovTWwS adlicen TPAYLATe Serena: 

4G\Aa pv ovd’ éeué ye ovdeis avOpwdawy otra 
TeAéws ay ddpova drroddBo, Wore TovTw pap- 
Tupelv Ta wevdh, Orrans TO. Tarp@a. Sud. TAedve 
SLAVELULWULGL. Kat yap ove dppuopyrhoat [ou 
eLovoia. yevour’ av UoTEpov as ovK corw ddedpos 
ovTos E[LOD" ovoel , V0.0 av UUL@V THY <euny >° 
pony avacyor av aKovov, <ei>? viv poev Brrd0uKov 
epauTov Kabvoras paptup® ws éorw ddeAdds 
TLETEpOS, Dorepov | d€ pasvol anv Tovrots dvr iheyeu, 

5 ov povov roivuy Huds, @ avdpes dixaorai, elxds 
éort TadnO7 HepapTupyKEevas, GANA Kal rods dAAous 
ouyyevels evOuunOnre yap mpairov pe ort ot 
Tas adeAgas Wudv Eyovres odK ay more éeuap- 


1 Bios add. Reiske. 7 adlov Scheibe waléwy FM 


3 rovs add. Schoemann. 4 eloaryayor Scheibe: elodywr FM. 
5 ve Bekker re M, om. F, add F?. 
6 guy add. Sauppe. ? ci add. Sylburgh. 
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were not really so. You will find that all those 
who do such things either have no legitimate children 
of their own or else are constrained by poverty 
to adopt alens in order that they may receive 
some assistance from them, because they are 
indebted to them for ther Atheman citizenship. 
Our father had neither of these motives, for in us 
he has two legitimate sons, so that he would never 
have adopted Euphiletus because he lacked an heir. 
Nor again is he in need of any material support or 
comfort which Euphiletus could give him; for he 
is possessed of sufficient resources, and further 
evidence has been given you that he bought up 
Euphiletus and educated him from childhood and 
introduced him to the members of hus ward—all of 
which represents a considerable outlay So that it is 
unbkely, judges, that my father committed so wicked 
a crime from which he denved no advantage Again, 
as for myself, no one could imagine me to be so com- 
pletely insane as to bear false witness m favour of 
Euphiletus with the result that I should have to 
share my patrimony with a larger number of heirs. 
For I should never hereafter be at hberty to plead 
that Euphiletus is not my brother, for none of you 
would hsten to me for a moment, if, after now 
bearing witness that he 1s my brother and making 
myself hable to the penalties of the law,? I should 
hereafter openly contradict this assertion. Thus, 
gentlemen, the probabilities are in favour of my 
having given true evidence, and the same is true 
of the other relatives. For observe, in the first 
place, that the husbands of our sisters would never 
have given false evidence in favour of Euphiletus ; 


9 4.é., aS & perjurer. 
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\ a ‘ ,) ¢ 
TUpovv epi TrovTov Ta wevdh* pnrpua yap 7 
A 3 aA 
TovTov uyATnp éyeyévyto tais yyerépais adeAdais, 
elwBacr Sé rus ws emi TO TOAD diadepecar adrAj- 
? , 
Rais al re pntpurat Kat at mpdoyovory wore «i 
obtos €€ addXov rwvos avdpos Hv TH unrpvrd Kat 
otk €k Tod Hperépov matpds, ovK av ToTe, @ 
¥ 5 5 f AY ¢ ~ iv ) € LO r A 
dvdpes Siuxactai, ros éavTdv avdpas at adeAdal 
“ A 
6 wapTupety [etacay Kat] érérpebav. Kat pv otd” 
i) ao aA f 
dv 6 Oeios mpos pntpos nuty dv, rovTw be oddev 
mpoonkwy SyHmov TH TovToOv pnTpL HUéAnoev av, @ 
~ os / 
dvdpes Siuxaoral, papTuphaa pevd7 Haprupia, je 
iv Hoty ylyveran Ba a Bn TEPLPaV”s el ep Sévov 
ovo, Totrov ¢iomoodjev adeAdov Hiv avrots. 
Er. Tov, @ avopes SiKacrat, mpos TovTos <THs>* 
“~ / 
dy tis tudv* Kxarayvoin pevdopaprupiwy® Anu- 
A ¢ 
aparov Tovrovt Kat “Hyypovos Kat Nixoorparov, 
ot mp@rov ev ovdev aicypdov ovdémore Pavycovrat 
emuTnoevoarvTes, elra 8 oixetou OvrTes Huiv Kal el- 
e “~~ 
ddtes Huds amavras® peuaprupjKacw Eddidiry 
1TovTrwl thy avTod ovyyéveray Exaoros; Wore 
noéws Kav TOV ayTidikovvTwY Huty ToD cEeuvord- 
6 / > aA @ 4 @ v ky Ad 5 ~ 
rov mvdoiuny, et aAAobey mofev Eyou av" émidetEat 
e A "A@ aA vt ? 4 e \ ¢ A E 5 
avrov nvatov % €k ToUTwY dv Kat Huets Kd- 
/ ? , ? 4 \ \ ? > 4 
PiAnrov éemioetKvupev eya fev yap ovK oijwat dAdo 
vu dv adrov <eimety»® 7 Ore H pTnp adoryH Té éort 
\ fo 
Kal <yaueT) Kal aoTos>»® 6 maThp, Kal ws Tatr’ 
~ 3 ~ 4 “~ 
dAnOy r€yer, wapéyowr’ av atr@ tovs avyyevels 
5 , * 
8 udptupas ira, ®@ avdpes duxaorat, et pev obrot 
1 af Reiske: of FM. 2 o}d’ Bekker: ov« FM. 
% was add Savile. * judy Sylburg. judy FM. 
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for his mother had become stepmother to our 
sisters, and 1t is customary for differences to exist 
between stepmothers and the daughters of a former 
marriage ; so that, if ther stepmother had borne 
Eupmletus to any man other than our father, our 
sisters would never have allowed ther husbands 
to give evidence in his favour. Again, our uncle, 
a relative on our mother’s side and no kinsman of 
Euphiletus, would never have consented, judges, 
to give in favour of Eupinletus’s mother evidence 
which was manifestly against our interests, if 
Euphiletus were an alien whom we are attempting 
to introduce into the family as our own brother. 
Furthermore, judges, how could any of you convict 
of perjury Demaratus here and Hegemon and 
Nicostratus, who, m the first place, will never be 
shown to have lent themselves to any base action, 
and who, secondly, bemg our kinsmen and knowing 
us all, have each borne witness to his own relation- 
ship to Euphiletus’ I should lke, then, to hear 
fiom the most respectable of our opponents, whether 
he can produce any other sources of evidence to 
prove his own Athenian citizenship than those which 
we are employing in support of Euphiletus. I do 
not think he could urge any plea except that his 
mother was a citizen and a marned woman and 
his father a citizen, and he would produce ns kins- 
men to bear witness that he was speaking the truth. 
Next, judges, if it were our opponents who were 





5 wevdonaprupiay Wyse: -lav FM. 
8 dravras Reiske: -ra FM. 
? yor dv Holwell @youery FM. 
8 ereiv add. Sauppe. 
9 yapyert) kal dords add. Radermacher. 
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exwdvvevor, ngtovv ay rots abr Ov olKelo.s bas" 
muorevew paprupovat HaMov H Tots Karnydpots: 
vuvi de 7 TpOv « TaVTG TAUTA TApEXoLEeveV as uchoovow 
bpds Tots adTay metBeoDu Adyous BaMov 7 7 7 
marpi TO EvguAjrov Kal éuol Kal TS ddeAPH cat 
Tots bpdropat Kat 7.7 TH Hweréoa ovyyeveia,; 
Kal pay otro pev ovd° ev ev? Kwduvevovres iSias 
ExOpas eveka mo.otaw, Huets Se mavras dmrodixous 
npas® atrovs Kabaravres paprupodiev. Kal ™pos 
Tats paprupiats, é dvBpes dixaoTal, mpOTov pep a 
Too Edpidyrou LATNP, ay otro. dporoyotaw 4 aorny 
elvar, 6 Opkov opocat emt Too Saern rob eBouAero é emt 
Acadwin 7 n pny TouToVl Eididrntov civas €€ aitis Kat 
zod TPETEpoU Tar pos. KQlTOL tiva mpootKe beGAAov 
avrys excels Totro eidevar; mera, & dvdpes 
ucaorad, 6 Tarn p 6 TET EPOS év euKcds €or! pera 
THY TOUTOV pyrépa dpuora Tov" adrod doy yeyve) 
oxew,® oUTOS Kal TOTE Kat vove BovAerau dudoan i 
peny® Edgidnrov TouTovt bov eva adrob ef aorhs 
KL YapeThs YovauKes « mpos Tourows Toivuv, @ 
avdpes SuKaoral, eyw eTUyyavoy pevy TpPLOKAaL- 
SexaeTns wv, womep Kal mporepov  eirroy, ore 
otros éyévero, ETOULOS S elt omoca 7 pny 
Eddidgrov Tovtovi ddeAdov eivar euavrot _Op0- 
mdr ptov date, @ o avdpes Oucaorat, SuKaiws ay kal 
TODS HueTeépovs dpkous moToTEpous vopiloure 7 
TOUS TOUT WY Adyous jpets fev ‘yap axpiBas 
elddres dudoas mept atrod Oédopev, obro. Se 


1 Yuds Savile: quds FM. 
2 ot8 ev évl Scheibe: ovdév ovder! FM. 
® Srodixous Huds Victorius. trodinuads F, brodlxovs F2M. 
* dptora Tov Reiske dpiorov FM. 
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on their trial, they would demand that you should 
beheve the evidence of ther kimsmen rather than 
their accusers ; and now, when we produce all these 
proofs, are they going to demand that you should 
believe what they say, rather than Euphiletus’s 
father and me and my brother and the members 
of the ward and all our kindred? Furthermore, 
our opponents are acting out of personal spite with- 
out exposing themselves to any nsk, while we are 
all rendering ourselves lable to the penalties of the 
law in giving evidence. And in addition to the 
depositions, judges, in the fist place, the mother 
of Euphiletus, who 1s admitted by our opponents 
to be a citizen, expressed before the arbitrators 
her willimgness to swear an oath in the sanctuary 
of Delphiman Apollo that Euphiletus here was the 
issue of herself and our father ; and who had better 
means of knowing than she? Secondly, judges, our 
father, who naturally 1s better able to recogmze his 
own son than anyone else except his mother, was 
ready on the former occasion, and 1s ready now, to 
swear that Euphiletus here 1s his son by a mother 
who 1s a citizen and legally marmed In addition 
to this, judges, I was thirteen years old, as I have 
already said, when he was born, and I am ready to 
swear that Euphiletus here 1s my brother by the 
same father You would be justified then, judges, 
in regarding our oaths as more worthy of credence 
than the statements of our opponents; for we, 
knowing all the facts, are willing to swear oaths 
conceining him, while they are repeating state- 





5 ayvaonev Sylburg éyivworer FM. 
6 § wiv Sylburg: qe FM. 
? # pny Sylburg: ip FM. 
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Tatra axynKodres mapa tay TovTov Sdiaddépuv 7 

ll adroit aAdrrovres Aéyovor. mpos dé ToUvros, d 
dvdpes Suxaorai, Tuets ev TOUS ovyyevets udprv- 
as Kal émt T@v StairnT@v Kat é¢ tudv wap- 
exdpela, ols od ad&iov amuorely obrou dé, erresdy 
ékayev 6 Eddidnros tyv dtxny tHv mporépay TH 
Kow@ t&v Snpordv Kat TH Tore dnapyotvet, ds 
vov reredcdrynKe, Svo ern Tod duairynTod rip 
Siairav exovros od edvv7Inoav oddeutay pap- 
tupiay evpely Ws ovroot dddov Twos maTpds eoTw 
i) TOD HpeTepov. Tots dé diarT@ou weyrora <ratra> 
onueta jv Tod wevdecOas TovTovs, Kal Kar- 
edinTnoay avTa@v dpupdrepor. Kai pot AaBe?® ris 
mporépas Stairns THY papTuptar. 


MAPTYPIA 


12 ‘Os uev rowvy Kat Tore OPAov® riv Starrav, akn- 
Koare. G&id dé, @ dvdpes Sikacrai, Womep odrou 
péya’ rotr’ av® edyoav eivar onuetov ws od éorw 
‘Hynoimmov, «f of dwarrnrat adrdy dmediujrnoay, 
otrw TO viv Huty Todvavriov ¢elvas paprvptov, drt 
aAnOA Aéyowev, erret edoEav adrois® adiuxety todrov 
"AOnvatoy dvra Kat Kuptws mp@rov éyypadévra, 
torepov é€areibavres. Sti pev ody addeAdds dv 
eoTw ovroat Evdidnros Kat modirns tyérepos, Kal 
adixws bBpicby tro Tdv & 7G Shuw ovorarrwr, 
ixavads otopat duds, @ avdpes Siucacral, dxnko€van. 

1 ratra add. Reiske. 2 raBé Reiske: AdBere FM. 
3 &pdov Holwell dderdov. * uédya Reiske. wera FM. 
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ments which they have heard from his enemies 
or uttering ther own fabrications Furthermore, 
judges, we are producing before you our kinsmen, 
as we produced them before the arbitrators, as 
witnesses whom there is no reason for you to dis- 
believe ; whereas our opponents, when Euphiletus 
biought his former case against the commumty of 
the deme and the demarch then m office, who has 
since died, though the case was before the arbitrator 
for two yeais, could never find a single piece of 
evidence to show that Euphiletus was the son of 
any father other than our father. In the opmon 
of the arbitrators this was the strongest indication 
that our opponents were lying, and they both gave 
their award against them. Please take the deposi- 
tion about the former arbitration. 


DEPOSITION 


You have now heard that my opponents lost 
then case before the arbitrators. I claim, judges, 
that, just as they would have declared, if the 
arbitrators had decided in the favour, that this 
was a strong proof that Euphiletus is not the son 
of Hegesippus, so now you should regard as equally 
strong evidence of the truth of our contention the fact 
that they were considered by the arbitrators to be 
dog Euphiletus an mjury in having subsequently 
deleted his name, though he was a citizen and had 
before been legally enrolled. You have, I think, 
now heard enough, judges, to convince you that 
Kuphiletus here is ou brother and your fellow- 
citizen, and that he has been unjustly sulted by 
those who have conspired against him in the deme 


441 


THE LOST SPEECHES AND 
FRAGMENTS OF ISAEUS 


THE LOST SPEECHES AND FRAGMENTS 
OF ISAEUS 


Bestpes the fragment of the Speech for Euphiletus 
(Or. xu.), passages from several lost speeches of 
Isaeus are quoted by Dionysius of Halcarnassus, 
who also indicates the subject matter of several 
of them. Numerous short sentences and still more 
numeious single words are quoted by the lexico- 
graphers. It 1s thus possible to compile a hst of 
some forty-three orations of Isaeus which are lost 
tous These are given below m alphabetical order 
with a short account of their subject, when anything 
1s known about them, and the text and translation 
of all the existing fragments, except single words, 
have been added. 


I IIpos “Ayvodeov. 
Against Hagnotheus. 


(Harpocration, s.v. éricnualverbar+ Dion. Hal De Jsaeo, 
§ 8, pp. 598-599 ; § 12, pp. 607-608 [Fras 1 and 2].) 


The editors are in agreement in referring both 
the passages from Dionysius of Halicarnassus cited 
above to the same speech. That this speech 1s that 
Against Hagnotheus has been generally accepted, 
since Cobet’s restoration of the name of Hagnotheus 
in the second line of the first passage. 
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A difficult point m connexion with the title of 
this speech 1s raised by the fact that Harpocration 
(.c.) calls it 1) é£00Ans Kadvéove mpos “Ayvddeor 
atoAoyia Now there are several mentions (see 
below, No. xxiv) of a speech mpos KaAviava or 
mpos KaAvddva érirporns Blass (Att Ber u.? 578) 
is probably night in holding that the title given 
by Harpocration 1s a confusion of two titles and 
that there 1s no connexion between Hagnotheus 
and Calydon. The two passages given by Dionysius 
of Halicarnassus certainly seem to have nothing 
to do with an éfotAns dixn (action for ejectment) 
being concerned with a guardianship. 

Dionysius prefaces the first passage which he 
quotes with the followmg words: “ Isaeus in the 
defence which he composed for a guardian accused 
by his own nephew,* begins as follows ” 


II. Ipds *AzroAAddwpov arrocraciov amodoyia. 


Against Apollodo.us, a defence against a charge 
of contumacious conduct 


(Harpocration, s vv diepyacdevos, rodduapyxos, etc.) 


This speech, as its title indicates, was the defence 
of a resident alien, whose patron, Apollodorus, had 
summoned him for deserting or insulting him Such 
eases were tried before the Polemarch (Anstot 
Ath. Pol 58; [Dem.] xxxv. p. 940). 


¢ There is little doubt that trd rod idtov ddeAqi500, “* by his 
own nephew,” should be read for 7d ré&y idlwy ddeddar, 
“by his own brothers.” 
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Ill. [lept rv adaoddcewv. 
On the decisions (°). 


(Photius, $.v. gadror ) 
Of this speech nothing 1s known. 


IV I[Ipos *Aptoroyeirova nat "Apyurmov aept 
708 “ApyemoAisos KAjpov 


Against Aristogerton and Archippus, concerning 
the estate of Archepolis 


(Dion. Hal De Isaeo, § 15, pp. 613-614, Surdas, ¢.v. 
didbeots [Fr. 3], Pollux, x. 15 [Fr. 4], Harpocration, s.v. 
everkevagéevny.) 


The argument of this speech is recorded by 
Dionysius of Halhcarnassus (/c.) and is as follows : 
“In the suit against Anstogeiton and Archippus 
a person claiming an estate, bemg brother of the 
deceased, summons the detamer of the personal 
property to produce it in court. The possessor of 
the estate enters a special plea against the summons, 
alleging that the property has been left to hmm by 
wil. Two pomts are in dispute, first, whether a 
will was made or not, secondly, if the will 1s con- 
troverted, which party ought then to have the 
estate The speaker, having first dealt with the 
legal question and having shown from this point of 
view that the estate which 1s the subject of litigation 
ought not to be in the possession of one of the 
parties before a legal decision has been given, then 
goes on to his narrative, whereby he shows that 
the will was never made by the deceased.” 


a Cf. Or. vi. 31. 
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V. Kar’ *Aptoroxiéous. 


Against Aristocles 


(Harpocration, sv trepiepo, who, however, throws 
doubt on the genumeness of this speech ) 


VI. Kara ’Apsoropdyov. 
Against Aristomachus. 
(Pollux, u. 61, s.v dvdanpos [F'r. 5], 1. 8, 8.0 veoyirdy,) 


VII. Ilpos Bowwrov ex Snuordy éfeors. 


Against Boeotus, in an appeal against the decision 
of the demesmen. 


(Harpocration, s.vv. Keipiddns, Hk ) 


The occasion of this speech was the passage of a 
law calling upon the members of the demes to 
revise their lists; the date and the effect of this 
law have been discussed in connexion with Or xu. 
(see p 430), which was delivered under the same 
circumstances. In Oi xu. Isaeus 1s supporting the 
claims of Euphiletus to be included on the roll of 
the deme; here he is arguing for the exclusion of 
Boeotus from the deme of Cemadae The Demo- 
sthenic speech Against Boeotus about the name 
(Or xxxix.) was wiltten against the same person, 
who was then claiming the name of Mantitheus 
against his half-brother. In that speech 1t 1s maim- 
tained that Boeotus was an illegitimate son of 
Mantias, by whom he had been adopted before his 
father’s death, while Mantitheus was a legitimate 
son; no doubt the same argument was used by 
Isaeus in support of his exclusion from the rights of 
citizenship. 
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VIII Ipods rods dnudras TEpL Ywpiov. 
Against the deinesmen concerning an estate, 


(Dion Hal. De Isaeo, § 10, p. 603 [Fr. 6], Harpocration 
8.0. Zpntros ) 


The opening passage of this speech is preserved 
by Dionysius of Halicainassus, who states that rt was 
delivered in support of a claim to an estate detained 
by the members of a deme who had recetved it as 
a pledge It may be concluded from the citation 
by Harpocration that the deme was that of Sphettus 
belonging to the tribe Acamantis. 


IX. Kara AtoxAdous bBpews. 
Against Dnocles for violence. 


Harpocration, 8.vv. saradisacduevos, ete.; Pollux, viz. 151; 
Bekker, Anecd 1 p. 173. 26 [Fr. 7].) 


Fragments of two speeches against Diocles, who 
also figures m Or. vin. as the mstigator of the 
claimant to the estate of Cnon, who had married 
Diocles’ sister as his second wife. One of these 
was a prosecution for violence no doubt in connexion 
with Diocles’ treatment of the husband of one of his 
half-sisters referred to in Or vim 41, where it is 
said that “ he imprisoned him by walling him up ¢ 
and by a plot deprived him of his civie nghts, and 
though he was indicted fo. outrage he has not yet 
been punished ” 


a The words éxrhivdedoas and xarwxoddéuncer quoted by 
Harpocration from this speech no doubt refer to this incident. 
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X. pos AtoxAda mept ywpiov. 

Against Diocles in the matter of an estate. 

(Suidas, ¢ v. tarpgwr [Fr. 8], Harpocration, s v. Apuagdrior; 
Pollux, x 11) 

Diocles’ treatment of another half-sister is the 
subject of this speech According to Or. vin. 41, 
‘** As for the husband of the next sister, he ordered 
a slave to kill him and smuggled away the muiderer, 
and then threw the guilt upon his sister, and having 
terrified her by his abommable conduct he has 
robbed her son, whose guardian he became, of all 
his property, and is still in possession of his land 
and has only given him some stony ground.” We 
learn from a fragment that the present speech was 
cormaposed for delivery on behalf of Menecrates, and 
that his father, who had married a half-sister of 
Diocles, was named Lysimenes 


XI. [pos Acoddvyy émurpomis dmodoyia. 

Against Diophanes, a defence in an action about 
a guardianship 

(Harpocration, ¢ vv rapnyyinoev Kat rapeyyunderros [Frs. 9 
and 10] and sepa 656s.) 

XII. IIpds Awpofeov e€ovrns. 

Agamst Dorotheus, m an action for forcible 
ejectment. 


(Suidas, s.vv. ouod (Fr. 11], and ériryéy, EHarpocration, 
s.v ololas dixy ) 


NII Kar’ ’EAzaydpou cat Anuoddvous. 


Against Elpagoras and Demophanes. 


(Harpocration, s vv ctvduco (ef. Ltym Magn. p. 734. 57) 
[Fr. 12], ddoupyorwkik}, “Apadyvios, etc.) 
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An oratorical fragment preserved in a papyrus 
(Oxyrh. Pap. iti 415) has been conjecturally atin- 
buted to this speech by the restoration of the 
names [Elpagor]jas and De[mophanes] Though the 
restoration of the names 1s possible, there does not 
seem sufficient evidence for the inclusion of the 
passage among the fragments of Isaeus. 


XIV. pds *Esmuxpdrny. 
Against Epicrates 
(Lexicon ed Sakkehon, B C.H 1. (1877) p. 151 [Fr. 13}.) 


This speech was unknown until the pubheation 
of a Demosthenic Lexicon from a manuscript dis- 
covered in the island of Patmos. 


XV. pos “Eppwva mept éyytns. 
Against Hermon, in the matter of a surety. 


(Suidas, sv dvasatov (sic) [Fr. 14], Harpocration, s.vv. 
dvaryxatoyv, apor.@, Baduvos, etc.) 


XVI. pds EdkAetdnv wept ris rod ywpiov 
Adoews 


Against Eucleides, regarding the release of a plot 
of land 


(Dion. Hal De Isaeo, § 14, p. 612; Harpocration, s vv 
Torkédados [Fr 15], ‘Ayvaas, etc. , Pollux, vin. 48, Priscian, 
Inst Gram svn 18 (p 70), [Fr. 16] ) 

This case was no doubt concerned with the release 
of a piece of land from mortgage 
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XVII. [pos Ederetinv rov Uwxparicoy. 
Against Eucleides the Socratic. 


(Harpocration, s v. 71 [Fr 17] ) 


It 1s uncertain whether this is a separate speech 
or identical with No xv. Eucleides of Megara 
was present at the death of Socrates (Plato, Phaedo, 
59 c) and is represented in the Theaetetus as devoted 
to the memory of Socrates; but 1t 1s difficult to see 
how he could have become involved in a lawsuit at 
Athens, unless he had become a resident aben at 
Athens, which 1s unlikely as he was head of a school 
of philosophy at Megara. 


XVIII. ‘Yaép Edpdfous, eis édevfepiav ad- 
alpeots. 

On behalf of Eumathes, for the assertion of the 
liberty of a freedman. 


(Dion. Hal De Isaeo, § 5, p. 592 [Fr 18]; Harpocration, 
$.v. &yer [Fr 19]; Suidas, s.v. éwrodwy [Fr 20] ) 


Dionysius of Halicarnassus ntioduces his quota- 
tion with the following words: “ There is a speech 
of Jsaeus in defence of a 1esident alien Eumathes, 
who was among those who carried on the busmess 
of banking at Athens When the hen of the man 
who had given him his hberty tred to sewe him 
as a slave, one of the citizens asserted his nght to 
freedom and pleaded m his defence His speech 
opens as follows ” 

We learn from the fragment preserved by Diony- 
sus of Halcarnassus that the ouginal owner of 
Eumathes was Epigenes and that the name of his 
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heir was Dionysius The ertizen who opposed the 
enslavement of Eumathes was Xenocles The result 
of his interposition was that Eumathes was set at 
hberty but had to appear before the Polemarch 
and provide three sureties , Dionysius then brought 
an action claiming his person (8ikn ddapecews). 
The passage quoted by Dionysius shows that the 
date of the speech is subsequent to 358-357 B.c. 
(the archonship of Cephisodotus). 


XIX. Kard @ovriuou. 
Against Thutimus. 


(Harpocration, s.v. Tepyaoqdev.) 


XX. [pds *loydpayov. 
Against Ischomachus. 
(Harpocration, 3.0. xfAtor dtaxdcio [Fr 21] ) 


XXI. [pds KaAdcxparny. 
Against Callicrates. 


(Suidas, ¢v. 6u0d [Fa. 22]; Harpocration, s.vv. diacxevd~ 
cacbat, évduxdoadat.) 


XXII. pds Kaddurmidny. 
Against Callippides. 


(Harpocration, 3 v. dvremirl@now.) 


XXII. Kara Kaddtddrtos. 
Against Calhphon 


(Harpocration, $.v. érirplrais [Fr. 23].) 
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XXIV. Updos Kadvddva. 
Against Calydon. 


(Harpocration, s.vv. "AvOendxpiros [Fr. 24], Keparider, 
Xpiiora:, etc ) 


XXV. Kara KAcopedovros. 


Against Cleomedon. 


(Harpocration, $.0. KAnTfpes.) 


XXVI. pos AvoiBiov sept émxdAjpov. 
Against Lysibius, in the matter of an heiress. 


(Pollux, x. 15 [Fr. 25]; Suidas, s.v. réws [Fr. 26], 
Harpocration, s.vv. érldcaos, voGeta ) 


XXVIT. [cpt rdv ev Makedovia pyfévray. 
On the speeches made in Macedonia, 


(Harpocration, s.vv. Adaéras, ‘Harixpdrys, wér)os.) 


The occasion of this embassy to Macedonia is 
uncertain Alcetas, whose name 1s quoted by 
Harpociation, was king of the Molossians 


XXVIII Kara Meydpewv. 
Against the Megarians. 
(Harpocr ation, $.v. Spodpias.) 


Harpocration throws doubt on the genuineness of 
this speech. 


4:5 4 


LOST SPEECHES xxrv—-xxxiv 


XXIX, pos MéSovra zepi yewpiov. 
Against Medon, regarding a plot of ground. 


(Harpoeration, s.vv. ravdacia, pevdeyypagy, etc.) 


XXX Ipods Mevexpdryy. 
Against Menecrates. 


(Harpocration, 3.v. mepioixcov [Fr. 277].) 


XXXI. Merouxixds. 


On the status of a resident alien, 


(Harpocration, s.v. ovAdoyfs.) 


XXXII. ‘Yarép ris MvnowWéou Auyarpds. 
On behalf of the daughter of Mnesitheus 
(Harpocration, 8.v. dropwraros [Bekker, Anecd. 1. 434].) 


XXXII. ‘Yarép Nuxiov. 
On behalf of Nicias. 


(Harpocration, s.vv. dmoppéEavres, xlAror Siaxdcror.) 


XXXIV IIpds Nuxoxdda (sive NeoxAda) zrept 


xwptiov. 


Against Nicocles (or Neocles) regarding a plot of 
ground. 


(Harpocration, s vv. Oupywridar, KAnrfpes, etc.) 
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ISAEUS 
XXXV. IIpds dpyedvas. 


Against the members of a religious confraternity. 


(Har pocration, s.vv. radivextov (FR. 28], diropopdy [Fr 29], 
épyeGvas, etc.) 


The suit in which this speech was delivered appears 
to have been concerned with the possession of a 
piece of land. 


XXXVI. ept ris woujoews. 
On the adoption. 


(Harpocration, s.v. Ofov.) 


XXXVIT. Kara Wocedincou. 
Against Poseidippus. 


(Harpocration, $.v. Oopixds.) 


XXXVI. [pos Wv@wva dsrocraciov. 


Against Python, on an accusation of contumacious 
conduct 


(Harpocration, s vv. diayaprupta, K\nTHpes.) 


Compare IIpds "AroAAdSwpov drocraciov dirodoytu 


(p. 446). 


XXXIX. Ipods Udrupoy vaép émuxdArpov. 
Against Satyrus, on behalf of an heiress. 


(Harpocration, s.v. érldcxos.) 
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XL. Kara Xrparoxdéovs. 
Against Stiatocles. 


(Harpocration, s.v. dveios.) 


This 1s perhaps identical with No. xli. 


XLI. [pds Lrparoxdda. 
Against Stratocles. 


(Harpocration, s.vv. diwrvyiov [Fr 30], uetov [Fu. 31].) 


XLT. Tepevixds. 


On a sacred enclosure. 


(Harpocration, s.vv. ducrrot, Adaos pws.) 


XLII. pds Tisevidny repr ywpiov. 
Against Trmonides, concerning a plot of ground. 
(Harpocration, s.v. odalas dfn.) 


XLIV. pds TAnmddepov avrapooia. 
Against Tlepolemus, on a special plea. 


(Ptolemaeus, Ilep! duadopas Néfewr, Hermes, xxu. (1887) 
p. 410 [Fr. 32]; Harpocration, s.v. émuvia.) 
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I. [pos ‘Ayvdbeov 
1 
(Dion. Hal De Isaeo, § 8, pp 598-599 )+ 


[Th 221 , EBoudduny pee, @ dvdpes Sucacral, ph Atay 
ovrias “Ayvobeoy® mpos xpruar® éyew aisxpas 
Bore Tots dor ptors emPovAevew Kat Stkas 
ToWaTaS Aayydvew, GAN’ ovr ye oby ddeApidoby 
EMOv Kat Kt piov THs TATPW@AS ovdotas, od puKpas 
GAN txaviis dore Kal Anroupyely, bd” pay are? 
mapadobetons, TavTns emyseretaban, Tov 0 éuav 
pon) eriOuuetvy, Wa BerATiwv 7 eddxe® m&ow elvas 
calwv atriv Kal mAciw moidy ypnoyunwrepov buiv 
woAirny mapetyev €avTov. érrel O€ THY ev aviipnKe 
Kat mémpake Kal aioypas Kai Kakds dtodwdAekev, 
ws ovK dv éBovddunv, morevwrv 8 éraspeias Kal 
Aéywr mapacKkevais émi tiv éeurnv edAjdArfer, 
avayKyn, ws eoue, ovpdopav pev elvat vopilew 

1 For the mss. of Dion. Hal see p, 431 
. ‘Ayvédeor Cobet: dryvonbévra M. 
3 orpds Xenon’ Bekker: T pooox yuan” RB, mpooxjuar’ M, 
4 GAN’ Byra ve Dobree: ddd’ of 76 ye FM. 


5 airs Reiske: a’rév FM. 
6 +’ édéxen Reiske> re doch M, -xHu F. 


* The speaker had been guardian to Hagnotheus during 
his minority. 
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I. Against Hagnotheus 
1 


I could have wished, judges, that Hagnotheus 
were not possessed by so discreditable a passion 
where money is concerned as to intrigue against 
the property of others and mstitute lawsuits such 
as the present Since he 1s my nephew and master 
of a considerable property, ample enough for the 
discharge of public services, and handed over to 
him by us,” I would that he took due care of his 
own estate instead of coveting mine, so that by 
conserving his wealth he might have enjoyed a 
better reputation and by increasing it might have 
shown himself a more profitable member of your 
conramunity But since he has squandered, alienated, 
and disgracefully and wickedly made away with 1t 
—conduct which no one deplores more than I do— 
and now, trustmg to the support of his political 
associates ° and to methods of chicanery, has attacked 
my property, no course, it seems, 1s open to me but 
to regard it as a misfortune that I have such a man 


» Thucydides (vm 654) refers to the increasing activity, 
even in his day, of the political clubs in support of their 
members who engaged in litigation 
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OTe Tovobros éoTw oixetos av, dmodoyetobat b€ 
qept wv eyneKAnke Kat ew me TOO mpdypLaros 
Sa BeBAnkey, ws dv otv Suvduela mpolvydrara 
mpos vas. 
2 
(1b. § 12, pp 607-608 ) 


[Th 28] Tobey xen muorevecOar Ta eipnuéva mpos Decay ; 
ovK éK TOV Haprupwy ; olopat ve. dev bé TOUS 
peaprupas; ovK éx TaP Bacdvev ; elds Ve. 
70ev dé ye amaretofa. TOUS Adyous Tos TOUTWY ; 
ovK €K TOU pedyew Tous edeyyxous ; dvayeen peyddn. 
patvouat Tolvuy €ya) pev Suwa Tatra Kal ra 
TPAy|LaTa. eis Bacdvous dywv, odros de ert 
SuaBords Kat Adyous KaGvoras, Omep dv Tis Teo- 
vexrety BovAdpevos TOUGELEY.” éyphy dé avrov, 
et rep Tb dixauov eppover KOb [7 mrapaxpotoacbas® 
Tas dperepas yropas elyres,* BY po Aia radra 
Tovely, aN émt tov Aopiopov pera paprupev 
eAbeiv Kad eSeracew exaora Tay ev T@ dAdya, 
ToUToy Tov TpoTrov Top E08 mv Bavdpevor. 
elopopas Aoyily mooas? »—ToGas — Kara" mrogov 
dpytipiov civevyveypevas” s—Kard TOgov Kad TOGOD. 
—Kara tota® dndiopara; —Tavri —Tabras cil 


pact tives ;—olde—Kal® rata pwaprupdjevov” oKé- 


1 romoeey Schoemann. érolyce FM. 
* éppéver Reiske gpove? HM. 
3 rapaxpovcacdat Sylburg - -erda. FM. 
4 éfjrec Reaiske: fnret FM. 
5 récas Reiske: mpds FM. 8 xavd Reiske. xal FM. 
7 eloevyveyudvas Sylburg: vys FM. 
8 rota Reiske: réca FM 
® olde xat Buermann ol cai FM 
10 uaprupduevoy Buermann: -vo FM. 
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as a relative, and to make my defence before you 
against the charges which he has bought, and his 
entirely uielevant calumnies, with all the energy 
of which I am capable. 


2 


Why, in heaven’s name, ought you to believe 
what [ have said? Ought you not to do so because 
of the witnesses* I certamly think so. But why 
should you believe the witnesses’? Should you not 
do so, because of the examinations under torture? 
It 1s only reasonable. And why should you dis- 
believe the story of my opponents? Should you 
not do so because they refuse the usual tests? This 
is an absolutely necessary consequence® It 1 
quite obvious, then, that I am pursuing this course ? 
and bringing the case to the test of examination 
under tortwe, while my opponent makes it an 
occasion for calumnies and argument, as a man 
would do whose sole object 1s to win his case [If 
he had any thoughts of justice and were not seeking 
to mislead your judgement, he ought not, by heaven, 
to be acting hke this but ought to proceed to an 
exact reckoning supported by witnesses and examine 
every item in the accounts, interrogating me in the 
followmg manner’ “ How much do you reckon for 
taxes?’ “So much.” “ On what basis were they 
paid?” “On such and such a basis.” “ In accord- 
ance with what decrees*”’ “‘ These.” ‘‘ Who have 
received the contributions?”” “‘So and so” And 


¢ Cf Or vin. 28, where the same commonplace is found. 
» The words dusxwv radra are perhaps corrupt . Rauchen- 
stein suggests duanpiBay maya, “* particularizing every detail. 
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poobas, Te ynpiopara, To mAR00s Tov elodopay, 
Td. cioevqveypeva, TOUS AaBdvras, Kal el pev ed 
Te <kai KaAds etye>, 7 hoya TLOTEVELY, el d€ 
Dae vov Trapasxeotan pedprvpas, eb Tb sheBSos nv 
dy edoytoduny atta.* 


1 kal kadas elxe add. Sauppe 


2 air Buermann. -r%s FM. 


th 1) IV. Ipods ’"Aptoroyetrova cat “Apyirmov wept rod 
"ApyemdAudos KArpov 


3 


poe $v. didPects.) 


Mera TAVT IV Tolywy THY dro pio érépay dva~ 
Onnnv éxoutoav, Hv epacay “ApyéroAw &v Anuvy 
diabéobar. 


4, 
(Pollux, x 15) 
[Th 2] Avabyxadv 5€ recodpwv tr’ atrdv éoxevacue- 
VOV. ss 


VI. Kara "Apioropdyou 
5 
(Pollux, n 61.) 
ttm 3) Karédurev ev TO ywpiw yépovras Kal avamhpous. 


VIII IIpos rods Snudras mept ywpiov 
6 
en Hal De Isaeo, § 10, p 603 ) 
(Th 4] MéXora pev eBovrduny, & a) dvSpes: dixacrad, und 
bp’ évos adiKeioVa TOV Todirav, «i b€ pH, ToLov~ 
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he ought to scrutinize my evidence on these points— 
the decrees, the number of contributions, the sums 
paid, and the receivers of them—and if everything 
were exact and m order, he ought to trust my reckon- 
ing; if not, he ought now to produce witnesses 


1egarding any misstatements mn the accounts which 
I submitted to hmm. 


IV. Against Aristogeiton and Archuppus, in the matter 
of the estate of Archepols 


3 
After this reply they produced another will 
which they alleged Archepolis had made in Lemnos, 
4: 
Four wills having been forged by them. 


VI. Against Arstomachus 


5 
He left on the estate old men and empples. 


VIII Against the demesmen, concerning an estate 


6 


My desire, Judges, would have been never to 
suffer injustice at the hands of any one of my fellow- 
e1tizens, or, if that were rmpossible, to find adver- 
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ISAEUS 


TWY aVTLOiKwY TYYElY pds OUs dy oddEev edpdvTilov 
Suadepduevos viv Sé por mévTwv m@paypdrou 
Avinporarov oupnBeBnrev dducodpae yap vm TaV 
nNuoTav, ovs teptopady prev amootepotvras od 
¢7 >» 2 , 4 > - > 2 \ 
padiov, améybeobas dé andés,’ wel” Sv avayen <iKal 
Ovew >* Kal ovvovaias KoWwGas mrovetoOau. Tm pos pev 
otv moAAovs XaAemov dyTiOuKely § péya. yap pepos 
oupPadrrerar <70 >* TAR0os adrots T™pOs 70 oKely 
adn OF Aéyew cuas dé Sud TO morevew Tots 
mpdyyacr, Tov poe Kat dvoKdAwy oupmimToy - 
Twv, oby Hyovpnv Selv KaroKvijoa, Ov budv qet- 
pacbar Tuyxdvew Tov Oucaiey d€opat oby dudy 
ouyyvauny éyew, €& Kal vedsrepos ov Aéyew ent 
uaornpiov reToAunKka dia yap Tovs ddixobyras 
dvayKd oman mape, TOV epavrod TpoTrov ToLodrov Tt 
qovely. TEeLpaoopat 5° opty e& a dex As ws dv Sdvauat 
S1a, Bpayurdrwy «eimely repli Tod mpdyparos 


1 dndés Sylbuig. 7déws FM. 
2 xat @vew add. Sauppe. § 76 add. Sylburg. 


IX. Kara AsoxAdous tBpews 
7 
(Bekker, Anecd p 173 26) 
‘O be ddeApos 6 euos Kat Krjowv, oiKelos av 
query, ouvtuyxdvouae T@ “Epuave eis Boéuvov 
Galovrt. 


AX. [pos Atoxréa rept ywpiov 
8 
(Suidas, sv rarp@wyr ) 
> ~ A ¢ -« ¢ 3 ” “~ > 
Anogav® yap tyuiv, ds otk Eore ths ém- 
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saries, to quarrel with whom would cause me hittle 
concern As it 1s, the most grievous thing possible 
has happened to me; I am the victim of injustice 
at the hands of my fellow-demesmen, whose robbery 
I cannot easily pass over in silence, yet with whom 
it is unpleasant to be at enmity, since I am obliged 
to share their sacrifices and attend thew common 
gatherings It 1s difficult to defend oneself at law 
against a large body of adversanes; for their mere 
number contributes in no small degree to give their 
statements an appearance of truth. Nevertheless, 
since I have confidence in the facts, though many 
difficulties beset me, I think I ought not to shrnk 
from trying to obtain justice at your hands. I beg 
you, therefore, to excuse me, if at my early age 
I have ventured to address a court of law; it is 
those who are wronging me who constrain me to 
act thus m a manner ahen to my natural character. 
I will try to put my story before you from the 
beginning in the briefest possible words. 


IX. Against Diocles for violence 
c 


My biother and Cteson, a relative of ours, met 
Hermon as he was starting for Bothynus.? 


X. Against Diocles, wn the matter of an estate 
8 
I will prove to you that this estate does not belong, 


4 Harpocration (¢¥v.) states that Bothynus was on the 
Sacred Way leading from Athens to Eleusis. 
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? 
KArjpov TO xwptov rotro ob} eyeveTo TremOTE, 
aA’ os Hv marp@ov Avowpever TH marpl Meve- 
Kpdrovs o bé Avowmevns eoxe TA TaTPha TavTA. 


XI. pos Atodavyny émurpomis azroAoyia 
9 
(Harpocration, sv rapyyyinoey kal mapeyyunbévros.) 
[Th 7} Td pev wapav,' ro bé wap érépwv peraraPetv 
Tapnyyunoey. 


1 rapéy Sauppe: mapdv. 
10 
(Harpocration, 2b ) 


[Ths] Ta pev euod dsadvoavtos, B’ radavra Kat 2d’ 
pvds, Ta 5é TOG yewpyot mapeyyunferos. .. 


XII. [pds Awpdbeov e€ovAns 
I] 
(Suidas, sv duo! ) 


[Th 9] Kis tocotrov movnpias 600 Kad ToAuNS é)n}- 


Aver. 


XI. Kaz’ "KAmaydpou cai Anuoddavous 
12 
(Harpocration, $.v. otvdiaot (ef tym Magn p 734 57)) 
(Th. 10} Qt pera ta ex Tletpauds, <as>' eyo dxovw, 
ovvd.ikot Hoav, mpds ods Ta SnuEvdpeva aredépero. 


1 ws add. Bekker. 
2 drepépero Baiter-Sauppe dmredépovro tym. DMaugn : 
éredépero Harpocration 
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and never has belonged to the heiress, but formed 
pait of the patrimony of Lysimenes, the father of 


Menecrates, and Lysimenes received the whole of 
his father’s estate 


XI. Agamst Diophanes, a defence in an action about 
a guardianship 


9 


Part of the money <he paid> on the spot, he 
instructed them to receive payment of the rest from 
others. 


10 


Having myself paid part, namely, two talents 
and thrty mimae, and mstructions having been 
given to the farmer to pay the rest 


* 


XIL Against Dorotheus, wn an acton for forcible 
evectment 


1] 


To such baseness and at the same time to such 
mapudence has he resorted 


XII. Against Elpagoras and Demophanes 
12 


Those who after the return from the Peiraeus,@ 
as I am told, acted as Syndics,® to whom questions 
of confiscated goods were referred. 

¢ 4¢., after the expulsion of the Thirty Tyrants and the 


restoration of the democracy 1n 403 8 c. 
> Of. Lysias xvi 7 (p. 146). 
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ISAEUS 


SIV. Updos ’Emuxparnv 
13 
(Lexicon ed Sakkeliou, B C H 1 (1877) p 151) 
Od roivuy povov, d avdpes Sixaorai, ravryy TH 
paprupidy mapéfopar, GAAd Kal éexpapTupiay érépay 
Mupwridov, ds fv tOv Snpot@yv mpecBuraros. 


{Th 108] 


XV. [pos “Epuwva srepi éyyuns 
14 
(Suidas, ¢ 7 dvaxafoy (szc) ) 

[Th 11] “Eppoxpdrny dé els To dvayKxatov éveBare 
dackwv damedevOepov eivar, Kal od mpdoTepov adAKe 
mpiv Tpidkovtra Spayyas émpataro. 

XVI. pds Edxretinv rept tis rot ywpiov Avoews 
15 
(Harpocration, sv Tptrédaros ) 
(Th 12) Mcxpov 8 dyw rot Tpuxeddrov mapa tHv <és> 
‘Horiatav’ dddv. 
1 ¢s ‘Eoriaiay Ross> ‘Eoriay. 
16 
(Priscian, Inst Gram xvu. 18 (p 70) ) 
(Th. 18] Ov« av ra tdua Ta euavTod 


XVII. Ips EdxdAeldnv tov Uwxparixdv 
17 
(Harpocration, $.v. 871.) 


fh 14) “Ore ra emixnpuTTouevd Tiow xpywara éml rdv 
Bwudy erilero. 
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FRAGMENTS 13-17 


AIV. Against Epicrates 
13 


I will produce, judges, not only this evidence 
but also a written deposition? made by Myronides, 
who was the senior among the demesmen. 


XV. Against Hermon, in the maiter of a surety 
14 


He cast Hermocrates into prison, alleging that 
he was a freedman, and did not release him until 
he had extracted thirty drachmae from him. 


XVI. Agamst Eucleides, regarding the release of a 
plot of land 


15 
A little above the Three-headed statue? by the 
road leading to Hestiaea. 
16 


My private possessions would not be my own. 


XVII. Against Eucleides the Socratic 
17 


That sums offered for the apprehension of persons 
weie placed upon the altars. 


¢ Cf. im 18 and note 
6 According to Harpocration a Hermes, ze. a triple bust 
mounted on a, pillar. 
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(Th, 15] 


[Th 16] 


ISAEUS 


XVIII. “Yep Edudbous, eis cAevbepiav adaipecis 
18 
(Dion. Hal. De Isaeo, § 5, p. 592. 


“Avdpes OuKcaoral, éya) Kal mTpdTEpov Edpdbes 
TOUTEDL eyevopny XPHTYWLOS, [kat] duxaiws, Kal viv, 
el tu €oTrw &p e401, TEeLpacopLce ovocwlew adTov 
pel” tudve usxpa d€ pou aKxovoate, wa jundeis 
d7o0AdBn tudv ws eyo mpomerein 7% GAAN Twl 
aouKta mpos TO. Eiyuddous mpdypara mpoo7Gov. 
Tpenpapxobvros yap pov ent Kygicoddérov dp- 
XovTos, Kaul oyou dmayyeADevros mpos Tovs 
oiKetous ws apa TeTeAcUTNKWS einy év TH vaupayia, 
ovons mor TwapaKarabnKns Tap Eipdber rouripl, 
perarremubdjLevos TOUS ouxelous TE Kal pidous TOUS 
€jL0us Edudins evepavice Ta ¥PTULATa, 6 Hv [ot 
TAP avr®, Kab dméwxe mare ophds Kal duKatws. 
dv av éyay owbeis expapny Te avT® ere paAdroy, 
Kal KaracKevalomevyp 77 mpdzreLav mpogeicev- 
mopnoa apyupiov, Kat pera, Tatra dyovros atrov 
Avovuciov eSeuAduqy eis eAevdepiay, etdws ad- 
eupevov €v T@ Suxcaornpicp tira *Emuyévous. adda 
TWEpt pev ToTwY emioxiow. 


1 rourwl Scheibe: rodrw FM. 
2 émicxjow Sylburg: vroryjow FM. 


19 
(Harpocration, s.v. dye.) 
“EPAapé He Eevoxdis ageAduevos Edad els 
edevbepiay, GyovTos «uot els SovAciay KaTd TO 


EU0V pbepos. 
4:70 


FRAGMENTS 18-19 


XVIII. On behalf of Eumathes, for the assertion 
of the laberty of a freedman 


18 


On a former occasion, Judges, I rendered a service 
to Eumathes here, as was only right, and on the 
present occasion I intend to try, to the best of my 
ability, and save him with your assistance. I beg 
you to hear a short explanation from me, so that 
no one of you may imagine that I have interfered 
in his affairs im a spnit of petulance or from any other 
wrong motive When I] was tnerarch i the archon- 
ship of Cephisodotus and news was brought to my 
relations that I had fallen in the sea-fight, Eumathes 
here, with whom I had deposited some funds, sent 
for my relatives and fmends and declared the money 
belonging to me which was im his hands and handed 
over the whole amount with scrupulous correctness 
and honesty. As a result of ths conduct, when I 
returned safe home, I became still more intimate with 
him, and, when he established his bank, I provided hm 
with capital, and afterwards, when Dionysius tried 
to enslave him, I asserted his lhberty, being well 
aware that he had been lberated by Epigenes in 
open court But of this I will say no more. 


19 


Xenocles wronged me in asserting the hberty of 
Eumathes when I claimed him for a slave as part 
of my mmheritance.? 


¢ The naval battle fought off Cmos m 358 Bc. at the 
outbreak of the Social War. 


> This appears to be a quotation from the adversary’s 
speech. 
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ISAEUS 


20 
(Suidas, s v éurodwy.) 


(tim) "AAAd 7d mpwildv, & dvipes duxacrat™ rourl 
yap tavreA@s eutrodwv €or. 


1 Sixkaocrad Scheibe: ’A@nvato libri. 


XX. pos *loyduayov 
21 
(Harpocration, ¢ v. xfAcou Seandctot.) 


(Th. 18] Oddets Avoldns éori Tav diaKooiwy Kal yiAiwr. 


XXI. [pds KadAucparnv 
22 
(Suidas, s.v. 6408.) 


(mh 19) Ov pry adda tovrov mdvTa ouotd tatra ém- 
Tagavros 


XXII Kara Kaddiddvros 
23 
(Harpocration, sv. émirplrats.) 


(Th.20) ‘“Egéaxootais dpaypats émurpirass 


XAIV. [pds Kadvddva 
24: 
(Harpocration, s v. "Av @eudxpiros.) 


tm 2) To re Badavetov ro rap’ "AvOenoxpirou avdpidvra 
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FRAGMENTS 20-24 


20 


But consider the recent past. judges; for this is 
before your very eyes. 


XX Against Ischomachus 
21 


There is no one of the name of Lysides among 
the Twelve Hundred ¢ 


XXII Against Callicrates 
22 


However since he gave all these instructions at 
the same time... 


XXIII Against Calliphon 
23 


Six hundred drachmae at 334 per cent interest... 


XXIV. Against Calydon 
24 


And the bath-house near the statue of Anthemo- 
eulitus .. 


@ 4.¢, the richest class of citizens who were hable to under- 
take the state services. 


473 


ISAEUS 


XXXVI. [pds AvoiBtov arepi ésuxAnpov 
25 
(Pollux, x. 15.) 


th 247 Toradra pévrot obtou emt r@ relvedri oKevo- 
TTOLOUVTES 


26 
(Suidas, ¢.v. réws ) 


[Th 25] ‘“Hyovpeba yap exelivy puev TOV eyyuraren yévous 
deity ouvoucery, Ta O€ xpHuara TES pev THs 
émKAnpov elvan, emevoay d€ qmatdes émt Steres 
npjowow, éxeivouvs abtay Kpareiv. 


XXX. Ipods Mevexparny 
27 
(Harpocration, $1 aeptolrcov.) 


A A ? 
[th 250) Kat ro aepsotKiov Kat THY olKiay 


XXXV. pds “Opyedvas 
28 


(Harpocration, ¢%. madlvextov.) 


/ f / A , 
rth 26) Mare madwvoniov yiyveodar 76 yuptov 


29 
(Harpocration, 3.7. dirogopdav.) 
(Th a7) Hurep yodv adpslov Tas daropopais ravTais TOV 


modd@v aAAdrpiov eivar Td Ywplov 
Ai] 4: 


FRAGMENTS 25-29 


SXVI. Against Lysibius, in the matter of an heiress 
25 


My opponents, howeve1, forging documents such 
as these in the name of the deceased .. . 


26 


For we consider that the nevxt-of-kin ought to 
marry this woman, and that the property ought 
for the present to belong to the heiress, but that, 
when there are sons who have completed their 
second year after puberty, they should have posses- 
sion of 1t.? 


XXX. Against Menecrates 
QT 


The ground round the house and the house 
itself 


XKXV. Against the members of a religious confraternity 
28 


And that the plot of ground should not become 
overshadowed .. . 


29 
Since by these removals of the landmarks they 
indicated that the plot of ground belonged to some- 
one else... 


o Cf, Or. vin. 31, 
AT5 


ISAEUS 


XLI. [pos Urparorréa 
30 
(Harpocration, s.v. duwrAdvyiov ) 
ith 274) I pdypara dewAdvyra 
31 
(Harpocration, s.v. welov ) 


(th 27) Tlapdornoe petov. 


XLIV. pds TAnrddepov dvrwpocta. 


32 
(Plolemaeus, Ilepi Suadopas \égewy (Hermes, xxu. (1887), 
p. 410) ) 
(th a7) "Ezresdy) yodv otk €ddKes xphvar mAdov Savei- 
Ceobas 
ATIAPAZHMA 
33 


(Dion. Hal. De Jsaeo, § 13, p. 609 ) 


(ma 28) Kat odros 6 mdvrwy avOpwrav oxerdudraros, 
od mapexyouevwy? atrdy paptupas [dobdvar], dv 
évayvtiov uty dmodotvai dacw, [dv] éxetvots 
muoteve mpoomroretra, paAdrov ws amodeddxacw 
Huiv, Hy <nuty>® ws od« aredndapev. Kairor maav 
pavepov, [ws] o¢ ye® Tov rovrou mrarépa ameorépouv 

1 rapexouévwy Schoemann: -duevos FM. 
2 puiy add. Reiske. 8 of ye Bekker: gouwe FM. 
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FRAGMENTS 30-33 


ALI. Against Stratocles 
30 


Important matters® ... 


31 


He offered a victim for sacrifice smaller than was 
prescribed ® 


XLIV. Against Tlepolemus, on a special plea 
32 


Since it did not seem that he ought to borrow 
more... 


UNIDENTIFIED FRAGMENTS 
33 


And my opponent, of all men the most wicked, 
‘though they do not produce any witnesses in whose 
presence they allege that they paid us, claims that 
you should beheve their statement that they have 
paid us rather than our statement that we have 
received no payment Yet it 1s obvious to all that 
men who defrauded my client’s father when he 
was in full possession of civic rights, would not have 


® SwwArtiyia dvri roo weydda (Harpocration). 
> The meaning 1s explained by Harpocration. 


ATT 


ISAEUS 


ovra emirywov, OTe Hut éxdvres odK av amédocay, 
% é 3 1 Ld ¥ +) aN 3 , 
etompagfacbat <d >* ovTws EexovTes ovK ay edurT}- 
Onwev. 
1 § add. Sauppe. 
34 
(Dion Hal De Isaeo, § 13, p. 610.) 
@ 4 aA 4 tn a 3 , 
(mh293 “QQ yap a péev dafpyev c&w rdv daroryun Bévrey 
karedcAnrovpyyto,” Saverloéevy O° ovdets dy cw- 
Kev em avrots ert mA€ov ovdey amodedwxkote Tas 
puobwoets, Exe Euol mpoonKov avaypropyTHrws, 
otro. tyAuwKatrny Sikny AaxdvTes Kal odérepa 
atrayv elvar ddoxovres éexwdAvody pe €€ adrayv 
Tounoacbas THY EmoKETV 


1 xaredednrovpynro Buermann  xaradgedecrouvpynxéra M, 
karadecroupynrora EF. 


35 
(Stobaeus, Mloriley. v. 54.) 
[Th 30) “Hyoduar peytorny elvas t&v Anrovpyidy ov 
Kal’ juépay Biov Koopuov Kal owdpova mapéxeww. 


36 
(Stobaeus, £loz ileg. xlvi. 25 ) 


(Th. 82] “Ogou tovs adicodvtas KoAdlovow, obrou rovs 
dAdrovs aduKetcbar KwAvovow. 


37 
(Stobaeus, Florileg. xlvin. 25.) 
[Th 81] Xpn TOUS VOMOUS pe TiVeobau ofodpovs,’ mpao- 
tépws Se Koddlew 7) ws éxetvor xeAevovow. 
1 gghodpovs H P. Richards -&s FM. 
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FRAGMENTS 33-37 


paid us voluntaily, and that our situation ® would 
not have allowed us to obtain recovery of it. 


34 


For since all I possessed, except property which 
had been mortgaged, had been spent on state 
services, and if I had tried to borrow on it, no one 
would have lent me any more, as I had alienated 
the revenue fiom it, though I have an undoubted 
right to. . ,° my opponents, by brmging so serious 
a suit against me and alleging that the property 
is theirs, prevented me from usmg the money to 
carry out repairs. 


35 


I consider that the best service one can render 
to the state 1s oiderly and sober conduct in everyday 


hfe. 


36 


They who punish those who wrong them prevent 
the rest of the citizens from being wronged. 


37 


The laws which are passed ought to be rigorous, 
but the punishment which 1s inflicted ought to be 
milde: than they preserbe. 


@ 1¢, because they had lost their civic mghts 
® The object of éxew appears to have fallen out 
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ISAEUS 
38 


(Suidas, s.v. aicbéc Oat.) 

ft > 4 A 
(Th 33} Ti? 3° <émi>® rowovTwy det? paprupidy, <dv>* of 

/ 9 ? 
ducalovres Ta prev adrot etow elddres,> ort 

e a “~ ¢ 
bytawvev 6 mats, «ra 5é>° THY Ewparkdtwv aicbavd- 
\ \ > ~ / 
pevos papTupovvTwr, Ta 5é akon muvOavduevos; 


1 ri Schoemann 7é hibit. 2 é¢ri add. Sauppe. 
3 Sef Schoemann: 64 hbri 4 éy add. Bernadakis. 
5 cicw elddres Sauppe: ouverddres libri. 
5 ra 6¢ add. Schoemann. 


39 
(Priscian, xvi 25, p. 230.) 
(Th 34] “Oray €AOn, cider map’ euot xardyecbar. Et 
iterum: érav é\Ow, map’ exelv@ Karnyouny. 


40 
(Pollux, m. 6.) 
mh 38) “Ex ris "Avatiwvos yévvas kat ToAvapérov évra 


Al 
(Pollux, vin. 33.) 


(th 26) His “Apevov wayov atr@ éméoknupat. 
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FRAGMENTS 38-41 
38 


What need 1s there for depositions in such arcum- 
stances, when those who aie trying the case them- 
selves know pait of the truth, namely, that the 
child was m good health, and can learn the other 
facts from eyewitnesses or from hearsay ? 


39 


Whenever he came, he used to stay at my house. 
Whenever I came, I used to stay at his house. 


40 
Of the family of Anasion and Polyaratus 


41 
I denounced lum before the Areopagus. 
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Acamantis, tribe of, 449 

Ace (Acre), 135 

Acharnae, Attic deme, 48, 808, 449 

Acropolis at Athens, 191 

Acoption, On the, 456 

adoption, 41-9, 51-8, 63-7, 101, 109, 
118, 119 21, 159, 105, 207-9, 225, 
241, 257, 833, alleged fictitious, 
249, of a daughter, 389, does 
not detach a son from his mother, 
205, formalities of, 251-3, 367, 
motives for, 878, 485 

adulterers, punishment of, 319 

Aesehines, of Lusia, 20] 

Aethalidae, Attic deme, 89 

affidavit, lol 8 

Alee, courtesan, 215 if 

Alcetas, hing of the Molossians, 454 

ahens, resident, see Resident 
aliens 

Amemnades, 185 

Anaxion, 48h 

Andiocles, 208 ff 

Anthemocritus, statue of, 478 

Antidorus, 203, 237, 231 

Antiphanen, 223 

Aphidna, Attic deme, 217 

Aphrodite, altar of, at Cephale, 59 

Apollo, Pythian, shrine of, 191, 
Delphinian, 489 

Apollotorus, Aqavnst, 446 

Apollodorus, On the Istate of, 249 fi 

Apollodorus, (1) son of Thrasyllus, 
249 ff , (2) son of Hupolis, 261 ff 

Araphen, Attic deme, 337 

arbitration, 57-9, 183, 441 

Archepolis, 447, 468 

Archidamus, 249 ff 


R2 


Archippus, 447, 463 

archon, 103-7, 118, 121, 298-5, 229, 
413, wilis deposited with, 221, 
Arimnestus) 211, (Cephiso- 
ae 458, 471, (Eucleides) 231, 

Areopagus, court of the, 481 

Armmnestus, archon, 211 

Arwtarehus, On the Estate of, 359 ff. 

Anstarchus, (1) of Sypalettus, 359 
ff , (2) son of Cyronides, 359 ff. 

Aristoc'es, Against, 448 

sey tonand Archuppus, Against, 
447, 468 

pie len slayer of the tyrant. 


Anstolochus, of Aethaldae, 89 

Ariwtomachus, Against, 448, 463 

Aristomenes, 359 ff 

Astyphilus, On the Estate of, 827 f. 

Athena, 185 

Athens, 421 

Athmonon, near Athens, 223 

Attica, demes of, Acharnae, 43, 868, 
449, Acthalidae, 89, Aphidna, 
217, Araphen, 387, Ceiriadae, 
448, Cephisia, 205, 209, 221, 
Cholargus, 298, Coprus, 77, 
Erchia, 89, 488, Iphistiadae, 829 , 
Lamptra, 135, Lusia, 261; Paeania, 
163, Phiya, 289, 311, Phrearrhi, 
163, Pithus, 57, 299, Plotheia, 
178, Putamus, 179, Sphettus, 
45, 89,449, Sypalettus, 363 


banking, 452, 471 
bath-house, 177, 181, 478, at 

Serangion, 223 
483 


INDEX 


Besa, nS Attica, 75, 185 
Boeotus, Against, 448 
Bothynus, 464 

boys, chon of, 275 


Callurates, Ayavnst, 458, 473 

Calliphon, Against, 453, 473 

Callppe, 211 ft 

Callippudes, Against, 453 

Calydon, Agaanst, 454, 473 

Calydon, 446 

Canadas, Attic deme, 448 

Copuele, altar of Aphrodite at, 
5 


Cephisander, 15 
a eas Attic deme, 205, 209, 
2 


1 
Cephisodotus, (1) 161 ff. , (2) archon, 
453, 471 


Cephisophon, of Paeania, 163 ff 

Cerameicus, district of Athens, 179, 
215 

Chaereas, 203 ff 

Chaereleos, 428 

Chaeristratus, 203 ff 

Chaeron, 91 

Chios, action off, 219, 471 

Cholargus, Attic deme, 293 

choreyus, office of, 185+9, 239, 271 

Coron, Un the Estate of, 287 fl 

citizenship, rights of, 97, 817, 
433 ft , 448, 477 

Cleitarete (alias Phile), 77, 95, 111 

Cleomedon, Agaunst, 454 

Cleon, 327 ff 

Cleonymus, On the Lvtate of, 7 ¥ 

Cleonymus, the Cretan, 187 

clock, see Water-clock 

Onidus, battle off, 163, 191 

codicil, 19 

Confiaternity, Against the members 
of a relaquous, 456, 475 

confraternily, religious, 49, 65, of 
Heracles, 847 

Coprus, Attic deme, 77 

Corinthian War, 167, 335, 375 

court fees, 108 

Cranaus, 185 

Cretan, 187 

Crete, expedition to, 423 

Ctesias, of Besa, 185 

Otesius, title of Zeus, 297 

Cteson, 465 

Oyronides, 859 ff. 
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daughter, adoption of, 389, 
daughters disposed of with an 
estate, 101, 114, 119, 369 

De rwrons, On the, 447 

defaulters, list of, 187 

Deinias, 7 tt 

Delphiman Apollo, 439 

Demaratus, 143, 487 

deme, register of, 49, 65, 249, 267, 
433 

uae of Attica, see Attica, demey 
O 


Demesmen, Agarnst the, 449, 408 

demesmen, assum, appeal agaist 
decision of, 4453 entertumed at 
miarriage-feast, 123 

Demochares, 359 ft 

Democles, of Phrearrhi, 168, 167 

Vemocrates, of Aphidna, 217 

Demophanes, 4.0 1 

Demosthenes, 135 

descendants, collateral \ Ilneal, 
307 11 

Dicaeogenes, On the Estate of, 159 ff 

Dicaeogenes, (1) strategus, 191, (2) 
son of Menexenus, 159 ft , (3) son 
of Proxenus, 159 ff 

Drocles, Ayumst, for violence, 449, 
465 


Drocles, Against, wn the matter of an 
estate, 450, 465 7 

Diocles, (1) 15, @) of Phiya, vst, 
449 50, 4605-7, (8) of Pathus, 200 

Dion, a freadman, 215 

Dionysia, festival, 185, 297 

Dionysius, (1) of Enchia, 89, (2) 
458, 471 

Dionysus, sacrifice to, 28 

Diopeithes, 185 

Diophanes, Agarnst, 440, 407 

Diophantus, of Sphettius, 89 

divorea, 45, 07 

Do) otheus, Against, 450, 467 

Dorotheus, of Hleusis, 80 

dowries, 27, 45, 81, 07, 107, 121-3, 
298, 878, S77, 4175 (20 minae) 44, 
170, (1000 drachmas) 105, 14 
eoreny of dowry by widow, 8&3, 


Rileithyia, shrine of, 189 
= cee suit for, 177, 446, 450, 
4 


Hleusis, 89, 419, battle at, 191 


INDEX 


a a the (police magistrates), 


Ehus, of Sphettus, 45 


ae and Demophanes, Aganst, 


Enduius, 77 ff. 

Eprwrates, Against, 451, 469 

Epigenes, 4.2, 471 

kponymous Heroes, statues of, 187 

Eponymus, of Acharnae, 43 

Hirchia, Attic deme, 89, 438 

Ergamenes, 209 

Bubulides, 389 ff 

Huclerdes, Agavnst, 451, 469 

ne the Soci atve, Against, 452, 
46 

Eucleides, archon, 231, 317 

Euctemon, 203 ff 

Eumathes, On behalf of, 452-8, 471 

Euphiletus, On behalf of, 431 ff 

Eupohs, 249 ff. 

Euthyerates, 337-9 

evidence, nature of, 305-7, 461-3, 
of slaves under torture, 213, 
293 5, 307 


false witness, see Perjury 

freedman, 185, 215, 409, suit for 
eras of liberty of, 452 3, 
471 

funeral rites, 18, 48, 47, 61, 141, 
241, 269, 805, 329, 831, 347 


Glaucon, 389 ff 

goats, value of, 223 

guardians, 11, 28, 446, actions 
agunst, 409, 418, defence of, 
450, 407, maladmuinistiation by, 
253 5 

gymnasiarch, 65, 289, 273 


Haqnias, On the Estate of, 389 ff 

Hagnon, 131 ff. 

Haqnothens, Agavnst, 445, 459 68 

Wagnotheus, 131 ff 

Harmodins, (1) slayer of the 
Syren, 193, (2\ son of Proxenus, 
16 


Hegemon, 437 

heiress, maltreatment of, 108, 
speech on bi half of an heiress, 
454, sea also Daughter 

Heracles, confraternity of, 347 

Hermocrates, 469 


Hermon, Agarnst, 451 

Hermon, 465 

Heroes, Eponymous, statues of 
the, 187 

Hestiaga, 471 

Hierocles, of Iphistiadae, 329 ff. 

hierophant, 223, CLacratidas) 255 

horses, race-, 191 

houses, prices of, (13 minae) 61, 
(3 minae) 61, (5000 drachmae) 
181 , (8000 drachmae) 419, (200 
ee 81, (500 drachmae) 


1mpeachment, 103 

uifluence, undue, allegahons of, 
41, 51, 55, 217 

interest, rate of (384 per cent), 
473 


interpreter of sacred law, 315 
Iphicrates, his campaign m Thrace, 
45 


Iphistiadae, Attie deme, 329 
ischomachus, Agatnst, 453, 473 


knight, 273 


Lacedaemonians, 428 
Lacratidas, the hierophant, 255 
Lamptra, Attic deme, 135 
landmarks, removal of, 475 
Lechaeum, capture of, 187 
Lemnian, 211 

Leochares, 159 ff 
Leucolophus, 43 

Lusia, Attic deine, 261 
Lycon, 169 

Lystbius, Against, 454, 476 
Lysides, 473 

Lysimenes, 91, 450, 467 


Macartatus, 428 
Macedonia, On the Speeches made in, 
454 


Maemacterion, Attic month (Oct - 
Noy ), 188, 257 

magistrates, wills deposited with, 
79, 18, 19, see also Archon, 
‘*Hleven,” Polemarch, Thesnio-~ 
thete 

marriage-feast, 121-3, 293, 299 

Medon, Against, 455 

Megarians, Against the, 454 
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Melas, the Egyptian, 165, 189 

Melite, district of Athens, 419) 
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Micion, 177 

mines at Besa, 89 
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ix 


Maemacterion 
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20 

Nirevas, On behalf of, 455 
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perjury, 41, 79, 81, 97, 107, 169, 
178, 455 7 
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Plulippus, of Pithus, 67 

Philochares, 89 

Phaloctemon, On the Hetate of, 203 ff, 

Philonides, 41, 51, 61 

Phlya, Attic deme, 289, 311 

Phrearrhi, Attic deme, 103 

Pistoxenus, 211 

Pithus, Attic deme, 57, 299 
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Plotheia, Attic deme, 178 

polemarch, 446, 458 
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Poseidippus, 7 ft 

Potamus, Attic deme, 179 
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rometheus, festival of, 273 
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Satyrus, Against, 456 

sculptor’s workshop, 191 

Serangion, at Peiracus, 223 

Sicily, expedition to, 208, 211-3, 258 

Sicyon, 215 

Simon, 7, 28 

slaves, examination of, under 
torture, 218, 293-5, 307 

Smicrus, 188, 145 

Spartolus, 191 

Sphettus, Attic deme, 45, 89, 449 
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Stratocles, Agaunst, 457, 477 
Stratocles, 389 ff 

succession, law of, 263-5, 389 ff , 897 
sureties, 159 63, 175~9, 451, 469 
syndics, 467 

Sypalettus, Attic deme, 368 


Telephus, 185 

Thargelia, festival, 259 

Thargelion, Attic month (May 
June), 259 

Theban War, 335 

theft, 147 

Theophon, 419 

Theopompns, 168, 167, 389 

Thesmophoria, festival, 128, 299 

Thesmothete (junior archon), 271 

Thessaly, 885 

Thrace, campaign im, 45 

Thrasippus, 147 

Thrasybulus, 261, 265 

Thrasyllus (1), 249 ff , (2) grandson 
of (1), 249 if 

Thrasymachus, 188, 145 

““Three-headed statue,” the, 469 

‘Three hundred,” the, 239 

Thria, near Hleusis, 419 

Thudippus, 887-9 

Thutimus, Agatnst, 453 

Temonides, Against, 457 

Timotheus, Athenian commander, 
219 

Tlepolemus, Against, 457 


torch-races, 239 

torture, examination of slaves 
under, 218, 293-5, 807 

tragic competitions, 239 

treasury, debtor to the public, 375 

trierarch, 18%, 205-7, 219, 289, 258, 
269, 277, 471 

tnpod, 191, 275 

“Twelve hundred,” the, 478 

tyrant, slayers of the, 193 


voting-urn, 405-76 


ward, admission to, 49, 65, 119-28, 
217, 301, 485, register of, 259-61, 
statutes of, 121 

water-clock, 59, 85, 121 

wills, attestation of, 187-9, deposited 
with magistrates, 79, 18, 221; 
deposited with friends, 207, 
forged, 29, genumeness ques- 
tioned, 835 , minors incapable of 
making, 367, revocation of, 138, 
17, validity of, 148 

witness, false, see Peryury 


Xenaenetus, (1) of Acharnae, 363 f, 
(2) son of Cyronides, 359 

Xenocles, (1) of Coprus, 77 ff, (2) 
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Zeus & Ctesius, 297 


Pointed in Great Bortain by R & R Crark, Limriep, Edinbu gh. 


THE LOEB CLASSICAL 
LIBRARY 


VOLUMES ALREADY PUBLISHED 
LATIN AUTHORS 


AMMIANUS MARCELLINUS. J.C. Rolfe 3 Vols. 

APULEIUS. THE GOLDEN ASS (METAMOR- 
PHOSES). W. Adlington (1566). Revised by S. Gase- 
lee. (6¢h Imp.) 

ST. AUGUSTINE, CONFESSIONS OF. W. Watts 
(1631). 2 Vols. (Vol. I. 5th Imp., Vol, IL. 4th Imp.) 
ST. AUGUSTINE, SELECT LETTERS. J. H. Baxter. 

AUSONIUS. H. G. Evelyn White. 2 Vols. 

BEDE. J.E. King. 2 Vols. 

BOETHIUS: T ACTS ann DE CONSOLATIONE 
PHILOSOPHIAE. Rev. H. F. Stewart and E. K. 
Rand. (8rd us ae 

CAESAR: CIVI ARS. <A. G. Peskett. (4th Imp.) 

CAESAR: GALLIC WAR. H. J. Edwards (8th Imp. 

CATO ann VARRO: DE RE RUSTICA. H. B. Ash an 
W. D. Hooper. (2nd Imp.) 

CATULLUS F. W. Coonishig TIBULLUS. J. B. 
Postgate, AND PERVIGILIUM VENERIS. J. W. 
Mackail. Eee 

CELSUS. DE MEDICINA. W. G. Spencer. 3 Vols. 
(Vol. I 2nd Imp. revised.) 

CICERO: BRU US anp ORATOR G. L. Hendrickson 
and H M. Hubbell. (2nd Imp.) 

CICERO: DE FATO, PARADOXA STOICORUM; 


1 


THE LOEB CLASSICAL LIBRARY 


DE PARTITIONE ORATORIA H. Rackham. (With 
De Oratore, Vol. II. 
serie ede DE FINIBUS. H. Rackham. (8rd Imp. 


ised.) 
CICERO Pe NATURA DEORUM anv ACADEMICA. 
ac 
CICERO: DE OFFICIIS. Walter Miller. (4¢h Imp.) 
CICERO: DE ORATORE. E. W. Sutton and H, 
Rackham. 2 Vols. 
CICERO: DE REPUBLICA ann DE LEGIBUS. Chn- 
ton W. Keyes. (2nd Imp 
CICERO: DE SENECTUTE, DE pe Ae DE 
DIVINATIONE. W. A. Falconer. (4th Imp.) 
CICERO: IN CATILINAM, PRO MURENA, PRO 
SULLA, PRO FLACCO. Louis E Lord. 
CICERO: Ane TO ATTICUS. E, O. Winstedt, 
ame Mie . 5th Imp., Vol. II. 3rd Imp. and Vol. 
Qnd 
CICERO: 88) wang TO HIS FRIENDS. W. Glynn 
Wilhams. 3 Vols. (Vols. I and II. 2nd Imp.) 
CICERO: PHILIPPICS. W.C. A. Ker. (ond Imp.) 
CICERO: PRO ARCHIA, POST REDITUM, DE 
DOMO, DE HARUSPICUM RESPONSIS, PRO 
PLANCIO. N. H. Watts. (2nd Imp ) 
CICERO: PRO CAECINA, PRO LEGE MANILIA, 
ieee ork aaa PRO RABIRIO. H. Grose lodge. 
cIcERO. PRO MILONE, IN PISONEM, PRO 
SCAURO, PRO FONTEIO, PRO RABIRIO POS- 
TUMO, PRO MARCELLO, a LIGARIO, PRO 
REGE DEIOTARO. N. H. Wat 
CICERO: PRO QUINCTIO, PRO ROSCIO AMERINO, 
PRO coh COMOEDO, CONTRA RULLUM. 


J.H. Fre 

saree eh  TUSCULAN DISPUTATIONS. J. E. King. 
(2n 

CICERO: VERRINE ORATIONS, L. H. G. Green- 
wood. 2 Vols. 

CLAUDIAN. M. Platnauer. 2 Vols. 

COLUMELLA DERE RUSTICA. HW. B. Ash. 2 Vols. 
Vol. I. Books I.-IV. 

FLORUS. E S. Forster; and CORNELIUS NEPOS. 
J.C. Rolfe. 

4 


THE LOEB CLASSICAL LIBRARY 


FRONTINUS: STRATAGEMS ayy AQUEDUCTS, 
C. E. Bennett and M. B. McElwain. 

FRONTO: CORRESPONDENCE. C. R. Hames. 2 Vols, 

GELLIUS. J.C. Rolfe. 3 Vols. 

dar tanopr ne a ann EPODES. C. E. Bennett. (11th 
mp. r 

HORACE: SATIRES, EPISTLES, ARS POETICA, 
H. R. Fairclough. (6th Imp. revised.) 

JEROME: SELECT LETTERS, F. A. Wright. 

JUVENAL ayy PERSIUS. G, G. Ramsay. (6th Imp.) 

LIVY. B.O. Foster, F G. Moore, Evan T Sage and A. : 
Schlesinger. 13 Vols Vols. I[-VII, IX.-XII. (Vol. I 
3rd Imp , Vols. II., IIL. and IX. 9nd ‘Imp. revised.) 

LUCAN. J.D. Duff. (2nd Imp ) 

LUCRETIUS. W.H. D. Rouse, (5th Imp. nee) 

MARTIAL. W.C. A. Ker. 2 Vols. ( ol. I. 4th Imps 
Vol. I. 3rd Imp. revised.) 

MINOR LATIN POETS: from Pusturvs Syravs to 
Rutitius Namatranus, including Grarrins, CaLPpuRNIUS 
Sicutus, Nemesianus, Avranvus, with “Aetna,” “ Phoenix” 
ond pa poems. J Wight Duff and Arnold M. Duff. 

n 

OVID: THE ART OF LOVE ayy OTHER POEMS. 
J. H. Mozley. (2nd Imp.) 

OVID: FASTI. Sir James G. Frazer. 

OVID: HEROIDES awn AMORES. Grant Showerman. 
(3rd Imp.) 

OVID: METAMORPHOSES. F. J. Muller. 2 Vols. 
(Vol. I. %th Imp, Vol IL. 6th Imp ) 

anal TRISTIA anp EX PONTO A. L. Wheeler. 

PELRONTOS. M. Heseltine, SENECA: APOCOLO- 
CYNTOSIS. W.H.D, Rouse. (7th Jinp. revised.) 

PLAUTUS. Paul Nixon. 5 Vols. (Vol. I. 4¢4 Imp., Vols, 
Il. and TIL. 8rd Imp.) 

PLINY: LETTERS. Melmoth’s Scape revised b 
W. M. L.  aaaea 2Vols, (Vol. I. 5th Imp., Vol. 
IT. 4th Ie 

PLINY: NATURAL HISTORY. H Rackham and 
W.H.S. Jones. 10 Vols. Vols. I, Il. and III. 

PROPERTIUS. H.E Butler. (5th Imp.) 

QUINTILIAN, H.E. Butler. 4 Vols. (2nd Imp.) 


3 


THE LOEB CLASSICAL LIBRARY 


REMAINS OF OLD LATIN. E. H. Warmington. 4 
Vols. Vol. I. (Ennius and Caecilis). Vol. IL. (Livius, 
Naevius, Pacuvius, Accius). Vol. III. (Lucilius, Laws 
of the XII Tables). Vol. IV. (Archaic Inscriptions). 

SALLUST. J.C. Rolfe. (Qnd Imp. revised.) 

SCRIPTORES HISTORIAE AUGUSTAE. D. Magne. 
3 Vols. (Vol. I 2nd Imp. revised.) 

SENECA: APOCOLOCYNTOSIS. Cf. PETRONIUS. 

SENECA+ EPISTULAE MORALES. R. M. Gummere, 
3 Vols. (Vol. I. 8rd Imp., Vols. I. and III. 2nd Imp. 
revised.) 

SENECA: MORAL ESSAYS. J. W. Basore. 3 Vols, 
(Vol. II. 2nd Imp. revised.) 

SENECA: TRAGEDIES. F.J. Muller. 2 Vols. (Vol. I. 
3rd Imp , Vol. II 2nd Imp. revised. 

SIDONIUS: POEMS AND LETTERS. W.B. Anderson. 
2Vols. Vol. IL 

SILIUS ITALICUS. J.D. Duff. 2 Vols. (Vol. TI 2nd Imp.) 

STATIUS. J.H. Mozley. 2 Vols. 

SUETONIUS. J.C. Rolfe. 2 Vols. (5th Imp. revised.) 

TACITUS. DIALOGUS. Sir Wm. Peterson ; and AGRI- 
COLA ann GERMANIA. Maurice Hutton. (5th Imp.) 

TACITUS: HISTORIES ayy ANNALS. C. H. Moore 
and J. Jackson. 4 Vols. (Vols I and II. 2nd Imp.) 

TERENCE. John Sargeaunt. 2 Vols. (Vol. I. 6th Jmp., 
Vol. Il. 5th Imp.) 

TERTULLIAN: APOLOGIA awn DE SPECTACULIS, 
T. R. Glover; MINUCIUS FELIX. G. H. Rendall. 

VALERIUS FLACCUS. J.H. Mozley. (2nd Imp. revised.) 

VARRO: DE LINGUA LATINA. R.G. Kent. 2 Vols. 

VELLEIUS PATERCULUS anv RES GESTAE DIVI 
AUGUSTI. F. W. Shipley. 

VIRGIL. H.R. Fairclough, 2 Vols. (Vol. I. 15th Imp., 
Vol. II, 12th Imp. revised.) 

VITRUVIUS: DE ARCHITECTURA. F. Granger 2 Vols. 


THE LOEB CLASSICAL LIBRARY 


GREEK AUTHORS 


ACHILLES TATIUS.  S. Gaselee. 

AENEAS TACTICUS, ASCLEPIODOTUS ann ONA- 
SANDER. The Illinois Greek Club. 

AESCHINES. C.D. Adams. 

AESCHYLUS. H. Weir Smyth. 2 Vols. (Vol. I. 4th Imp., 
Vol. II. 3rd Imp.) 

APOLLODORUS. Si JamesG. Frazer. 2 Vols. (Vol. £. 
Qnd oy 

APOLLONIUS RHODIUS. R.C. Seaton. (4th Imp. 

THE APOSTOLIC FATHERS, Kirsopp Lake. 2 Vols. 
(Vol. I. 5th Imp., Vol. II. 4th Imp.) 

APPIAN’S ROMAN HISTORY. Horace White. 4 Vols. 
Pe I. 3rd Imp., Vols. IT., HII. and IV. 2nd Imp.) 

ATUS. Gf. CALLIMACHUS. 

scat hed pers ES. Benjamin Bickley Rogers. 3 Vols. 

(Vols. I. and II, 4th Imp., Vol. III. 3rd Imp.) Verse 


trans. 
ARISTOTLE: ART OF RHETORIC. J. H. Freese. 


Qnd Im 
ARISTO te : ATHENIAN CONSTITUTION, EUDE- 
MIAN ETHICS, VIRTUES ayy VICES. H. Rackham. 


(Qnd Imp ) 
oe ele GENERATION OF ANIMALS. A. L. 
eck. 
ren ase METAPHYSICS. H. Tredennick. 2 Vols. 


AM STOR Es MINOR WORKS. W. S. Hett. Oy 
arene On Trres Heanp, Puystognomcs, Ov 
Pruants, On Manrvertovs Tuixes Hearn, Mrcnanican 
Prosrems, On Inprvisrste Lives, Srrvations anp Names 
or Wrxps, On Meuissus, XENOPHANES, AND GORGIAS. 

ARISTOTLE: NICOMACHEAN ETHICS. H. Rack- 
ham. (3rd Imp. revised.) 
ARISTOTLE: OECONOMICA ann MAGNA MORALIA, 
G.C. Armstrong. (With Meta eee) oo , Vol. IT. are imp.) 
ARISTOTLE: ON THE HEAVE C. Guthrie. 
ARISTOTLE: ON THE SOUL, PARVA. NATURALS 
ON BREATH. W.S. Hett. ,, (end Imp revised.) 
ARISTOTLE: ORGANON. H. P. Cooke and H. Tre- 
dennick. 3 Vols. Vol. I. 
5 


THE LOEB CLASSICAL LIBRARY 


ARISTOTLE: PARTS OF ANIMALS. A. L. Peck; 

Ele AND PROGRESSION OF ANIMALS, 
ors 

ARISTOTLE : PHYSICS. Rev. P. Wicksteed and F. M, 
Cornford. 2 Vols. (vel IT. 2nd Imp 

ARISTOTLE: POETICS ann LONGIN US. W. Hamul- 
ton Fyfe; DEMETRIUS ON STYLE. W. Rbys 
Roberts (4¢h Imp. beta 

ARISTOTLE: POLITICS Rackham. 

ARISTOTLE: PROBLEMS. W S. Hett. 2 Vols. 

ARISTOTLE: RHETORICA AD ALEXANDRUM., 
H Rackham. (With Problems, Vol. II. 

ARRIAN: HISTORY OF ALEXANDER anv INDICA, 
Rev. E. Ihffe Robson. 2 Vols 

ATHENAEUS: PO STPNOSOBHISTAE. C. B. Guhek, 
% Vols. (Vol. V. 2nd Imp.) 

ST, BASIL: LETTERS. RR. J. Deferrari. 4 Vols. 

CALLIMACHUS anp ee COr EON A. W. Mair; 
ARATUS. G. R. Mai 

CLEMENT OF ALEXANDRIA, Rev. G. W. Butterworth. 


cOLrurtivs S. Cf. OPPIAN. 

DEMOSTHENES: DE CORONA ann DE FALSA 
LEGATIONE. C, A. Vince and J. H. Vince. (2nd 
Imp. revised.) 

DEMOSTHENES: MEIDIAS, ANDROTION, ARISTO- 
CRATES, TIMOCRATES, ARISTOGEITON. J. H. 


Vince. 
DEMOSTHENES : OLYNTHIACS, PHILIPPICS aynp 
MINOR ORATIONS: I.-XVII. ann XX. J. H. Vince, 
DEMOSTHENES: PRIVATE ORATIONS, A. T. Mur- 


ray. 3 Vols. 

DIO CASSIUS: ROMAN HISTORY. E. Cary. 9 Vols, 
(Vols. I. and II. 2nd Imp.) 

DIO CHRYSOSTOM. 5 Vols. Vols. I. and II. J. W. 
Cohoon. Vol. III. J. W. Cohoon and H. Lamar Crosby. 

DIODORUS SICULUS. C. H. Oldfather. 12 Vols. 


Vols. I. 

DIOGENES LAERTIUS. R. D. Hicks. 2 Vols. (Vol. 
I. 3rd Imp., Vol. II. 2nd Imp.) 

DIONYSIUS OF HALICARNASSUS: ROMAN ANTI- 
QUITIES. Spelman’s translation revised by E. Cary. 
% Vols. Vols. L-IV. 

6 


THE LOEB CLASSICAL LIBRARY 


EPICTETUS. W. A. Oldfather. 2 Vols, 
EURIPIDES. <A. S. Way. 4 Vols. (Vols. I. and II. 
i Bis « Vol. III. 4th Imp., Vol. IV. 5th Imp.) Verse 


EUSEBIUS: ECCLESIASTICAL HISTORY. Kaursopp 
Lake and J. E. L. Oulton. 2 Vols. (Vol. II 3rd Imp.) 

GALEN: ON ay NATURAL FACULTIES. A. J. 
Brock. (2nd hee 

THE GREEK ANTHOLOGY. W. R. Paton §& Vols. 
ee Ps Imp., Vol. Il. 8rd Imp., Vols. III, and IV. 
nd Im 

THE GREEK BUCOLIC POETS (THEOCRITUS, 
eee saan J. M. Edmonds. (6th Imp. 
revise 

GREEK ELEGY AND IAMBUS wirs raz ANACRE- 
ONTEA. J. M. Edmonds, 2 Vols. (Vol. I. 2nd Imp.) 

pes MATHEMATICAL WORKS. Ivor Thomas. 


HERODES. Cf. THEOPHRASTUS: CHARACTERS. 

HERODOTUS. A. D. Godley. 4 Vols. (Vols. I-III. 
3rd Imp., Vol. IV. 2nd Imp.) 

HESIOD axon THE HOMERIC HYMNS. H. G. Evelyn 
White. (6th Imp. revised and enlarged.) 

HIPPOCRATES ayp tHE FRAGMENTS OF HERA- 
ame es W.H.S. Jonesand E. T. Withington. 4 Vols. 
(Vols. 1., II, and [V 2nd Imp.) 

HOMER: ILIAD. A.T. Murray. 2 Vols. (Vol I. 5th 
Imp , Vol. II, 4th Inip ) 

HOMER: ODYSSEY. ‘A. T. Murray. 2 Vols, (Vol. I. 
5th Imp., Vol. IL. 6th Imp.) 

ISAEUS. E,S. Forster. Yond Imp ) 

ISOCRATES. Ns Norlun and La Rue Van Hook, 
8 Vols. Vols. I. and II. 

ST. JOHN DAMASCENE: BARLAAM AND IOA- 
SAPH. Rey. G. R. Woodward and Harold Maitingly. 
fae ue revesed.) 

JOSEPHUS, H. St. J. Thackeray and ue Marcus. 
9 vol Vols. I.-VIL. (Vol. V. 2nd Imp. 

JULIAN. Wilmer Cave Wright. 3 Vols vols. I, and IT. 


Qnd Im 
LONGUS; : DAPHNIS ayn CHLOE. Thornley’s Trans- 
lation revised by J. M. Edmonds; awn PARTHENTUS., 
S. Gaselee. (8rd Imp.) 


THE LOEB CLASSICAL LIBRARY 


LUCIAN. A.M. == ati 8 Vols. Vols. I.-V. (Vols. 
I. and IL. 3rd I; mp.) 

LYCOPHRON. Cf. ae ee 

LYRA GRAECA. J. Edmonds. 8 Vols. (Vol. I 
3rd Imp., Vol. Il. Ind Ea. revised and enlarged, Vol. III, 
Qnd Imp. revised.) 

LYSIAS. W.R. M. Lamb. haart p.) 

MANETHO. W. G. Waddell. PTOLEMY: TETRA- 
BIBLOS. F. E. Robbins. 

MARCUS AURELIUS. C.R.Haines, (37rd Imp. revised.) 

MENANDER. F.G. Allinson. (2nd Imp. revised.) 

MINOR ATTIC ORATORS. 2 Vols. Vol. I. ANTI- 
PHON, ANDOCIDES. K. J Maidment. 

NONNOS: DIONYSIACA. W.H.D. Rouse 3 Vols. 
Vol. III. 2nd Imp.) 

OPPIAN, COLLUTHUS, TRYPHIODORUS. A. W 


Mair 

PAPYRI. NON-LITERARY SELECTIONS. A. S. 
Hunt and C. C. Edgar. 2 Vols LITERARY SELEC- 
TIONS. Vol I. (Poetry). D. L. Page. ci Imp.) 

PARTHENIUS. Cf. DAPHNIS arn CHLO 

PAUSANIAS: DESCRIPTION OF GREECE, W.H.S. 
Jones. 5 Vols. and Companion Vol.  crenees by R. FE. 
pea ae (Vols. I. and ITI. 2nd 

HILO. 11 Vols. Vols. 1-V. F.H. Colson and Rev. G 
mL Wintaker Vols. VIL-IX. F. H. Colson (Vol. iv 
Ind Imp. revised.) 

PHILOSTRATUS: THE LIFE OF tae ns et OF 
TYANA. F.C. Conybeare, 2 Vols. (Vol. I. 8rd Imp., 
Vol. IL. 2nd Imp.) 

PHILOSTRATUS : IMAGINES; CALLISTRATUS: 
DESCRIPTIONS. A. Fairbanks. 

PHILOSTRATUS axp EUNAPIUS: LIVES OF THE 
SOPHISTS. Wilmer Cave Wright. 

PINDAR. Sir J. E. Sandys. (6th Imp. revised.) 

PLATO: CHARMIDES, XEctBiaD S, HIPPARCHUS, 
THE LOVERS, THEAGES, MINOS anp EPINOMIS. 


W.R. M. Lamb. 
PLATO: CRATYLUS, PARMENIDES, GREATER 
HIPPIAS, LESSER HIPPIAS. H.N. Fowler. (8rd 


Imp.) 
PLATO : EUTHYPHRO, APOLOGY, CRITO, PHAE. 
DO, PHAEDRUS. H.N. Fowler. (9th Imp.) 
8 


THE LOEB CLASSICAL LIBRARY 


PLATO : LACHES, PROTAGORAS, MENO, EUTHY- 
DEMUS. WR. M. Lamb. (2nd Imp revised.) 

PLATO: LAWS. Rey. R.G. Bury. 2 Vols. (Qnd Imp.) 

PLATO: LYSIS, SYMPOSIUM, GORGIAS. W.R.M 
Lamb. (3rd Imp. revised.) 

PLATO REPUBLIC Paul Shorey 2 Vols, (2nd Imp.) 

PLATO. STATESMAN, PHILEBUS. H,. N. Fowler; 
ION W.R.M. Lamb. (3rd ee 

Ce a aaa anp SOPHIST. H.N. Fowler, 
(37 

PLATO: TIMAEUS, CRITIAS, CLITOPHO, MENEXE- 
NUS, EPISTULAE. Rev. RB. G. Bury. (nd Imp ) 

PLUTARCH - MORALIA. 14 Vols. Vols. L-V. F 
Babbitt; Vol. VI. W. C. Helmbold ; Vol. X. H. N. 
Fowler. 

PLUTARCH- THE PARALLEL LIVES. B. Perrin, 
11 Vols. (Vols. I, I., I11., VI., VIL. and XI. 2nd Imp.) 

POLYBIUS. W. R. Paton. 6 Vols. 

PROCOPIUS: HISTORY OF THE WARS. H. B 
Dewing. 7 Vols. (Vol. I. 2nd Imp ) 

PTOLEMY: TETRABIBLOS. Cf. MANETHO. 

QUINTUS SMYRNAEUS. A. S. Way. Verse trans. 
(2nd Inrp ) 

SEXTUS UMPIRICUS. Rey. R. G. Bury. 3 Vols. 
(Vol. I. 2nd Imp.) 

SOPHOCLES. F. Storr. 2 Vols. (Vol. I. 7th Jmp., Vol. 
IL. 5¢h Imp.) Verse trans, 

STRABO: GEOGRAPHY. Horace L. Jones. 8 Vols. 
(Vols. I., V. and VIII. 2nd Imp ) 

THEOPHRASTUS: CHARACTERS. J. M. Edmonds; 
HERODES, ete A. D. Knox. 

THEOPHRASTUS: ENQUIRY INTO PLANTS. Sr 
Arthur Hort. 2 Vols. 

THUCYDIDES. C.F. Smith. 4Vols. (Vol. 1. 3rd Jmp., 
Vols. II., III. and IV. 2nd Imp. revised.) 

TRYPHIODORUS. Cf, OPPIAN. 

XENOPHON: CYROPAEDIA. Walter Miller. 2 Vols. 
(Vol. I 2nd Imp , Vol. IL. 3rd Imp.) 

XENOPHON: HELLENICA, ANABASIS, APOLOGY, 
ann SYMPOSIUM. C. L. Brownson and O. J. Todd. 
3 Vols. (2nd Imp ) 


THE LOEB CLASSICAL LIBRARY 


XENOPHON : MEMORABILIA ayy OECONOMICUS, 
E.C. Marchant (2nd Imp.) 
XENOPHON: SCRIPTA MINORA. E. C. Marchant. 


VOLUMES IN PREPARATION 


GREEK AUTHORS 


ALCIPHRON. A.R. Benner and F. H. Fobes. 

ARISTOTLE: DE MUNDO, ete. W. K. C. Guthrie, 

ARISTOTLE: HISTORY OF ANIMALS. A. L. Peck. 

ARISTOTLE: METEOROLOGICA, H. D. P. Lee. 

Berna ee EPISTLES, etc. N. W. and N, J, 
eW itt 


LATIN AUTHORS 


S. AUGUSTINE: CITY OF GOD. J H. Baxter. 
ieee :] AD HERENNIUM. Hz. Caplan. 
ICERO PRO SESTIO, IN VALINIUM, PRO 
ee DE PROVINCIIS CONSULARIBUS, PRO 
ALBO. J. H. Freese and R. Gar 
CURTIS, Q.: HISTORY OF ALEXANDER, JG 


Rolfe. 
PRUDENTIUS. H. J. Thomson. 


DESCRIPTIVE PROSPECTUS ON APPLICATION 


Lal 
rE evita 


CAMBRIDGE, MASS LONDON 
HARVARD UNIV PRESS WILLIAM HEINEMANN LID 
Cloth $2 50 Cloth 10s 


